[ RECEIVED

Pl ina & Zoni
T R, e

_______________________________________ X

Publ i ¢ Hearings and Deci si ons Before

The Zoni ng Board of Appeal s of

G eenbur gh, New York, in Connection

with Various Applications in Relation

to the Town Ordinance of the Town of

G eenbur gh

_______________________________________ X

April 16, 2026 G eenburgh Town Hal |
7:00 p. m 177 Hi |1 side Avenue

G eenbur gh, New Yor k

BOARD MEMBERS:

*k k%%

Eve Bunting-Sm th, Chairperson
Shauna Denkensohn

D ane Ueberl e

Kristi Knecht

Louis Crichl ow

W1 1liam Bl and

Peter Blier

STAFF MEMBERS:

EDWARD LI EBERVAN, Esg.
Deputy Town Attorney

Kyra Jones, Secretary to the ZBA
Liz Gerrity, Deputy Building Inspector

Jai s Skaria, Building Plans Exam ner

M CHAEL A. DeMASI, JR
OFFI C AL COURT REPORTER



KJones1
Received

KJones1
Textbox
April 21, 2026

KJones1
Textbox
Planning & Zoning




(Whereupon, at 7:15 p.m, the neeting

of the Zoni ng Board of

Appeal s for the Town of G eenburgh was called to order.)

(Recording in progress.)

CHAI RPERSON BUNTI NG SM TH:  Good afternoon, all
Just a nonent. Madam secretary, can we have the roll call
pl ease.

M5. JONES: Yes, Madam Chair. Going to begin rol
call. Eve Bunting-Smth?

CHAI RPERSON BUNTI NG SM TH Here.

M5. JONES: |Is present. Kristi Knecht?

M5. KNECHT: Here.

M5. JONES: |Is present. Louis Crichlow?

MR, CRICHLOWN Here.

M5. JONES: |Is present. Diane Ueberle?

M5. UEBERLE: Here.

M5. JONES: |Is present. WIIliam Bl and?

MR. BLAND: Present.

M5. JONES: |Is present. Shauna Denkensohn?

M5. DENKENSCHN: Present.

M5. JONES: |Is present. Peter Blier?

MR BLIER  Here.

M5. JONES: |Is present. And that concl udes our
roll call, Madam Chair.

CHAI RPERSON BUNTI NG SM TH:

a vacancy in the nunber of nenbers of the Board --

There presently exists

I'm




sorry. | take that back.

We have the nunbers, however, in light of the
vacancy that M. Bleir is our alternate nenber, he will be
voting on any matter that requires a vote at tonight's
nmeet i ng.

The neeting of the Zoning Board of Appeals for the
Town of Greenburgh will conme to order. W have six cases
schedul ed for tonight's neeting, however, |ooking forward,
the Zoning Board will have our next neeting on Thursday,

May 21st. Please, mark your cal endar accordingly.

W may limt time to hear each case. |f we cannot
finish hearing each case, it will be adjourned to anot her
neeting to be conpleted, hopefully, at that tine.

As in the past, in order to save tinme, we wl|l
wai ve the reading of the property location and the reli ef
sought for each case, however, the reporter will insert this
information in the record.

This information al so appears in the agenda for
tonight's neeting. After the public hearing of tonight's
cases, we will neet to discuss each case. Normally, we wll
sit at that table there.

Everyone is welcone to listen to our deliberations,
however, the public will not be permtted to speak or
parti ci pate.

After our deliberations on all the cases, we wll




announce the Board's decision for the formal record and for
it to be broadcast to the community.

If you' re going to speak tonight, you nust come up
to the m crophone and state your nane and address, or your
prof essional affiliation

We have heard testinmony on two of these cases at
prior meetings. Al prior testinmony is already in the

record and shoul d not be repeat ed.

* * * *




4/ 16/ 26 - ZBA Case No. 25-39 5

Case No. ZBA 25-39: CENTRO HERI TAGE SPE 6, LLC
A K. A SPROUTS FARMERS MARKET, 393 N. Central Avenue (P.O
Hartsdal e, NY 10530) — Sign Vari ances.

Applicant is requesting sign variances from Section
240-3C(8) of the Sign and Illumnation Law to increase the
maxi num hei ght of insignia or key letters from4 ft
(permtted) to 4.5 ft. (Proposed); and to increase the
maxi num st acked hei ght of insignia or key letters from4 ft
(permtted) to 7.16 ft. (Proposed), in order to install wal
si gnage on the subject property. The property is located in
the CA - Central Avenue M xed-Use Inpact District and is
desi gnated on the Town Tax Map as parcel ID 8. 150-96-4.

CHAI RPERSON BUNTI NG SM TH:  The first case we w |
hear testinony on tonight is Case 25-39, Sprouts Farners
Mar ket .

MR. SANTOLI QUI DO Good evening. M chae
Santoliquido, with San's Signs and Awni ngs, Yonkers, New
York. 1'mhere on behalf of Sprouts Farmers Market
regarding a visibility base variance request at 393 Central
Par k Avenue.

| was in front of you last nonth -- or the nonth
before, presenting a sign at seven-feet overall height. You
all requested that nore information and a size reduction.
|"m here tonight to present such and now seek a six-inch

vari ance.
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| have nmenbers of Sprouts joining ne. W have
Li nmood and J. R, nanagers of Sprouts.

If we can start our slides; slide one: Next one
--- slide two. Sorry.

This exhibit shows the parcel outlined at the
shoppi ng center property. As you can see, the tenant space
is located within existing nulto-tenant retail center, with
frontage al ong Central Park Avenue.

This site is not positioned directly parallel with
t he roadway, which becones an inportant factor in
visibility.

M5. UEBERLE: | don't think the red slide is up
You have a nap up.

MR, SANTOLIQUIDO One up. Yeah. That's it. The
par cel map.

M5. UEBERLE: Thank you.

MR, SANTOLIQUIDO Now, we'll go to slide three
Slide three is to provide a macro context of the site. This
map provides a regional context showing the site's |ocation
wi thin Westchester County and its proximty to major
corridors and surroundi ng comunities.

Central Park Avenue serves as a primry commercia
space for the area. Commercial spine for the area, carrying
significant, daily traffic vol unes.

Slide four, please. This exhibit highlights the
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i medi ate trade area within approxi mately 15-m | e radi us.
There are approxinmately 14 grocery store options in the
surroundi ng area.

While this is a highly-conpetitive corridor,
Sprouts represents a unique offering within this nmarket.
Wth the cl osest conparable retailer being of Wole Foods,
| ocated further fromthe site. And its clear and effective
identification is critical for the environnent.

Slide five; this closer view shows the ful
shoppi ng from |l ayout and the specific |ocation of the
Sprouts tenant space within the building. Inportantly, the
tenant frontage is orientated on a diagonal relative to
Central Park Avenue, which significantly inpacts the
visibility for both northbound and sout hbound traffic.

Slide six; this inmage shows the current conditions
of the tenant space, which is undergoi ng redevel opnent. As
a part of this renovation, the facade is being nodernized
and new signage is being introduced to establish the tenant
identify.

Slide seven; this rendering illustrates the
proposed facade and signage design. The sign has been
intentionally designed to be clean, |inear, and
architecturally integrated, however, due to the scale of the
facade and visibility constraints, we'll reviewthe

additional six inches in height is necessary for functional
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legibility, not aesthetics.

Slide eight; this exhibit shows the proposed
Sprouts signage in detail, including, the overal
di nensi ons.

And, as you can see, the signage has been designed
to be clean, linear, and proportionate to the buil ding
f acade.

The total width aligns with the architectura
el enents of the storefront, and the height, at four-foot
si x-inches remains nodest relative to the overall scale of
t he bui | di ng.

| mportantly, this slide denonstrates that the
requested increase is not an attenpt to create oversize or
dom nant si gnage.

At four feet, relativity, the signage becones
visually conpressed relative to the facade and nore
inmportantly reduces legibility at the exact distances where
drivers need to be naking a deci sion.

The additional six inches allows for earlier
recognition wthout changing the character of the signage.

Slide nine; this exhibit addresses inportant
guestion which often cones up: Wether the existing pylon
sign can service sufficient identification for the tenant.

On the left, we've shown a nock-up of the proposed

face on the top -- I'msorry -- of the proposed face.
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Changed the existing nmulti-tenant pylon, which would include
Sprouts as one of the several listed tenants, however, as
shown in the shared sign structure with multiple tenant
panel s conpeting for visibility, the Spouts panel would be
one of nany.

And due to its size and placenent within the
overall sign, it does not provide strong or dom nant
identification, particularly at a distance.

You can see the existing conditions along Central
Avenue -- Central Park Avenue, including, tree obstructions,
corridor geonetry, and a general visual environnent that
drives the -- that drivers experience.

Even with the addition of the Sprouts sign to the
pyl on, these conditions Iimt the ability for notorists to
clearly identify the tenant in advance.

The pylon functions as a supplenental directory,
but it does not replace the need for clear-building nounted
i dentification.

Slide ten -- that was nine. That shows -- that
shows the pylon sign and we gave it to you in options, which
you saw at the | ast neeting.

Slide ten --

MR. BLIER  Sorry. The pylon sign does not exist
at this tinme?

MR, SANTOLIQUIDO It does exist.




4/ 16/ 26 - ZBA Case No. 25-39 10

MR BLAND: It's there.

MR. BLIER  \Were do you see it in the picture?

MR. BLAND: He's just saying, they're going to be
conpeting with --

MR. SANTOLI QUIDO On page nine.

MR. BLAND: C oser to the main street.

MR. BLIER | know. 1'm/looking at the -- where
the sidewalk is. | don't see a sign.

MR. BLAND: Ch, no. This is it right here. That's

physically there now.

MR. BLIER | see. That's physically there now
MR. BLAND: It's physically there now

MR. BLIER  Thank you.

MR. SANTOLI QUI DO Thank you for clarifying that.

Slide ten; before we nove to the visibility analysis, | want
to briefly reference the industry standards fromthe United
States Sign Council, which outlines the relationship between
| etter height and readabl e di stance.

As shown here, there's a direct correlation between
the size of the lettering and the distance at which a sign
can be effectively read and recogni zed by notorists.

This is inportant context for the site, because it
will denmonstrate in the visibility study, drivers do not
have ideal viewing -- do not have ideal view ng conditions.

Meani ngful recognition of the Sprouts tenant does
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not occur until approximtely 150 feet or less fromthe site
as you're driving on Cental Park Avenue. And the store is

anot her 300 feet from Central Park Avenue.

This creates a condition where drivers nmust -- nust
rely on clear, |legible signage, which is very limted. 1In
t hese situations, even nodest increases in sign height -- in

sign height, and, therefore, letter scal e and spaci ng can
have a neani ngful inmpact on how quickly and effectively a
driver can recogni ze and process the information

So this chart provides a baseline of understandi ng
that adequate letter size is not just a design preference.
It's directly tied to visibility, recognition, and,
ultimately, safe decisionmaki ng al ong the roadway.

Slide 11; now, I'lIl walk you through the visibility
study whi ch evaluates both directions of travel along
Central Park Avenue. We'll begin with the sout hbound
approach towards the site.

Slide 12; at approximately 690 feet north of the,
Sprout's tenant's space is not visible at all. Intervening
commerci al buildings fully obstruct the |ine-of-sight,
meani ng, drivers have no awareness of the site at this
di st ance.

Slide 13; at 475 feet, this image shows the
bui | ding mass begin to appear, however, due to the diagonal

orientation of the facade, the tenant's frontage is not
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facing the roadway. And no signage or identifying features
are visible, so while the building is technically visible,
it is not recognizabl e.

Slide 14; at approximately 150 feet, this is the
first point where the tenant becones identifiable, however,
this occurs inmediately adjacent to the site access point.

Drivers nust simultaneously recogni ze the
destinati on process and the information and maneuver into
the appropriate lane. At corridor speeds, this results in
only a two-or-three second reaction tinmne.

Slide 15; at the site itself full visibility is
achi eved, however, this represents the final opportunity for
access, not the appropriate distance for initial
recognition.

This creates a condition where drivers mss the
mai n entrance and nake abrupt novenents to continue past the
site and reroute.

Slide 16; we see a simlar -- we see a simlar and
i n someways nore constrained condition in the northbound
direction. This section eval uates the nei ghborhood
appr oach.

Slide 17; this is the northbound approach, which
establ i shes -- established obstruction northbound. As you
can see, Shake Shack is affixed obstruction reinforced and

al so a not self-created hardship. At 675 feet south of the
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site, the Sprouts tenant space is conpletely obstructed.

The Shake Shack building sits directly in the
line-of-sight blocking all visibility of the facade and
si ghage.

Slide 18; at 450 feet the obstructions continue.
Even though the corridor is visible, the tenant space itself
is not and drivers still have no awareness of the Sprouts
| ocati on.

Slide 19; at 250 feet, the building begins to
energe, however, existing trees, |andscape can partially
obstruct the facade, and the tenant is still not clearly
identifiable.

At this point, the drivers have already within
approxi mately 180 feet of the signalized entrance, |eaving
only about three or four seconds to react to the driveway.

Slide 20; at approximately 150 feet, the tenant
finally becones identifiable, however, this occurs
i medi ately before the signalized entrance - entrance, where
drivers nmust already be positioned to turn. [If mssed,
drivers must travel approxinmately 700 feet to the next
entryway, which is the next wall and intersection to turn
into the McDonal d's parking |ot.

Slide 21; this exhibit shows exanpl es of signage
which fully conplies in height requirenents. Wile these

signs neet code, they illustrate an inportant point that
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conpliance that is not always result an effective signage.
As you can see, nmany of these signs appear to be undersized
relative to the scale of their buildings, and are not easily
readabl e fromthe roadway.

Froma driver's perspective, the lettering can be
difficult to distinguish at a distance, limting the ability
for quickly identifying the tenant. This is particularly
important in comrercial corridor like, Central Park Avenue,
where drivers are naking decisions in real-tinme and rely on
cl ear, |egible signage.

These exanpl es hel p denonstrate that while code
establi shes a baseline, it does not always account for
site-specific conditions, such as: Building scale,
orientation and visibility constraints.

In the case of Sprouts, applying the district
four-foot limtation wuld create a simlar condition, where
the signage is, technically, conpliant, but, functionally,

di sm ssed

The requested six-inch -- the requested six-inch
increase is intended to avoid the outcome and ensure that
the signage is both proportionate to the building and
readable within the limted visibility conditions we have
identified.

Slide 22; this exhibit shows exanpl es of signage

that do not neet strict code height requirenents, but was
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approved by this Board through deviations or variance
process.

The approvals were granted for reasons very simlar
to what we're presenting here today, specifically, in the
need for appropriate proportionality to the buil ding.
| mproved readability for nmotorists and the relationship
bet ween t he signage and the di stance fromthe roadway.

In each of these cases, the jurisdiction recognized
that that strict application of the code would result in
signage that was not fully effective. And the nodest
i ncrease in height was necessary to ensure visibility and
usability.

This highlights an inportant point that sign codes
are intended to provide a franmework, but they are also allow
for flexibility, where site-specific conditions create
practical chall enges.

In the case of Sprouts, we're asking for a much
nore limted adjustnment, just six inches in height to
address simlar conditions relative -- related to
visibility, building orientation and recognition distance,
so this request is not unique or excessive inits -- inits
consistent in how simlar the situations are eval uated and
approved and practi ced.

Slide 23; this exhibit shows existing tenant

signage within the sane shoppi ng center as proposed the
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Sprouts location. As you can clearly see, the signs are not
visible fromthe right-of-way al ong Central Park Avenue,
and, instead, rely on the cross-range visibility once a
driver has already entered the site.

This reflects how the plaza currently functions.
Tenant identification occurs internally, not fromthe
r oadway.

For Sprouts, however, this creates a chall enge,
because visibility to the site is already delayed. Drivers
nmust be able to clearly identify the destination at the
buil ding frontage, as early as possible.

Since the pylon sign functions as a
shared-directory and internal signage is only effective.
Once inside the site, the building-nounted sign becones a
primary nmethod of identification for us.

This is why it is critical that the wall signage is
| egi bl e, appropriately scaled so that drivers can recognize
the tenant in tinme to safely access the site.

The requested six-inch ensures this prinmary
identification elenent functions effectively within the
exi sting conditions of the plaza.

Based on the visibility analysis, the Sprouts
tenant is not identifiable to drivers until approximately
150 feet or less fromthe site in both directions. At

prevailing speeds along Central Park Avenue, this results in
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a reaction wi ndow of approximately two-to-three seconds,
which is insufficient for safe and predictabl e maneuveri ng.

The requested six-inch increase in sign height is a
m ni mal and reasonabl e adjustnment that will inprove
legibility at earlier distances, allowing drivers to
identify the site sooner and nmake safer and nore inforned
deci si ons.

This request is directly tied to site-specific
constraints, including: Building orientation, intervening
structures, and roadway conditions, and represent a m ni mum
relief necessary to address these chall enges.

We respectfully request your approval. |[If you have
any questions, I'll be happy to answer them

MR. BLIER  Could you | ook at slide 17, please.
Slide 17 is | abelled, Northbound, and it's -- is it
avai |l abl e?

M5. JONES: Gve ne just a nonment. |'msorry.

MR CRICHLON Do we know what slide 17 is?

MR BLIER It's a picture of Central Avenue facing
nort hbound where -- at the entrance to the H Mart Shoppi ng
Center. It says, 17, on the bottom corner.

MR. SANTOLIQUIDO  Yep. Wiat's your question about
that, sir?

MR. BLIER Ckay. Well, it looks to be -- this is

describing the site lines that you would get -- face --
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driving in the northbound | ane and your -- the picture is
taken from the northbound | ane; correct?

MR, SANTCLI QUI DO. Correct.

MR. BLIER Ckay. |If you turn to page 18, where
you're highlighting the obstruction of Shake Shack, you have
noved a few feet further north, and now you' re taking a
picture fromthe extreme sout hbound | ane, so | am saying
that this picture is not an accurate representati on of what
you're trying to prove here.

MR. SANTOLIQUIDO | understand your point.

MR. BLIER Ckay. Thank you. There's one other
guestion: Do we know yet who the tenants will be that are
sharing the space that -- that was All the Christnmas Tree
and now it's sonething el se?

MR, SANTOLI QUIDO  Yeah. The tenant that will be
sharing the space is Best Buy. And they're going to be in
front of you shortly after ne tonight.

MR. BLIER  Thank you.

M5. DENKENSCHN: | do have a question and it
basically has to do with the last slide which shows all the
ot her busi nesses in the same shoppi ng center.

MR. SANTOLIQUIDO Not in the sane shopping center

V5. DENKENSCHN: W thin the sane shopping center.

MR. SANTOLIQUIDO Ckay. The last slide. 1I'm
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sorry. Yes. Slide 23.

V5. DENKENSCOHN: Do you have any information
whet her those stores are struggling because they conply with
t he existing Zoni ng Law?

MR, SANTOLIQUIDO No, ma'am | don't have any of
that information, but as you can clearly see, you can't read
any of those signs on the building from Central Park Avenue.

I'"'msure if | was to interview each those tenants,
they would all tell nme that their signs are too snall. And
| think we can all clearly see --

M5. DENKENSOHN: | don't know that we would if
t heir businesses are not struggling and --

MR, SANTOLIQUIDO If you could pull up slide 23,
please. | think we all can clearly see that you can't read
any of the existing signs on the building that this Board
approved. Now, a lot of those signs don't have hei ght or
the -- or the size of our |ocation.

M5. UEBERLE: So one of the things | wanted to
comment, so | have sone other questions: | was driving down
there tonight, and | could read every single one of the
signs fromthe street.

And the pictures you presented | ook nmuch further
away. GCkay. There is sonething, especially, when you take
pictures with an i Phone, called, Perspective distortion,

where the canera goes to a wide-angle lens and it
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automatically | ooks further away, so the pictures that you
guys are presenting -- and I'mnot saying that -- but |
don't want people to cone away with the idea that the Code
that we have doesn't allow for readability, because it does.
| just literally drove --

MR, SANTOLIQUIDO No, ma'am Wth all due
respect, the last page is a picture that | took. And | did
not take it with that perspective on ny canera. And you can
clearly see that you cannot read themin those phot os.

M5. UEBERLE: | can tell you, | was there today,
and you can. And your iPhone, when you take those pictures,
it automatically adjusts for w de angles, called,
Perspective distortion. Ckay.

The one question | have is: You are asking for two
variances. | think now you're only asking for one; is that
correct?

MR, SANTOLIQUIDO W were only asking for one in
-- on the original one as well.

M5. UEBERLE: It was. kay.

MR. SANTOLI QUI DO Because the sign size was an
overall of seven-foot and the Board requested that we bring
the size down and reorientate it into a |inear fashion,
instead of a stacked fashi on.

And in ny denial letter, where -- and the Code,

that we can have a four-foot |ogo, which is our Sprouts
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nanme, and we're requesting it at four-foot-six, so we're
only requesting a six-inch variance.

M5. UEBERLE: Ckay. But is that just one variance
now? O is it because the words are taller too that it adds
to the overall height and the word?

M5. KNECHT: Because that's not what this says.

M5. UEBERLE: That's what it said on the original
paperwork. That's why |I'm asking. W don't have new
paperwork, so | just want to make sure, but | want to thank
you very much for addressing the concerns that we expressed
to you and presenting us with these new options, so thank
for that.

MR, SANTOLIQUIDO | appreciate that.

M5. DENKENSCOHN: It was al so one of the clearest
sign presentations we've ever received.

MR. SANTOLI QUI DO Thank you for that.

MR. BLAND: | do have a question just for our
deli beration: Do you know what the percentage is of the
increase that you're asking for?

MR, SANTOLI QUI DO No.

MR CRICHLON It's not rmnuch

MR. BLAND: Ckay. Nunmber two: | do appreciate the
new drawi ng, because | did ask this in the last neeting: As
to whether or not you were going to be the sole tenant and

that's why, initially, | was confused because | thought you
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were going to be placing your sign where the old Christnas
shop was - -

MR SANTOLIQUIDO  So did I.

MR. BLAND: -- therefore, you could have put the
mar ki ngs inside --

MR SANTOLIQUIDO  So did I.

MR BLAND: But now that | see that it's the
section of the store that's going to be closer to the road,
that's why | wanted to just know what exactly the percentage
is, sow'll try to ascertain on that.

MR, SANTOLIQUIDO Try to conmt that. Thank you
| appreciate that.

MR. BLAND: All right. Thank you.

CHAI RPERSON BUNTI NG SM TH:  Anyone el se?

MR CRICHLON Yeah. 1'd |ike to express sone
things that | know we will be tal king about during our
deliberations. One, is that you're in a |ocation where your
old Christnas tree store was.

MR, SANTCLI QUI DO. Correct.

MR. CRICHLOWN Al nost everybody knows where the old
Christmas tree store was, so being that G eenburgh is not
t hat huge nost people would say, Ch, it's where the old
Christrmas tree store was.

MR, SANTOLIQUIDO Well, we're not going to

advertise that, We've cone to where the old Christmas tree
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store was.

MR CRICHLON |'msure you won't be, but in terns
of people who can't wait for Sprouts to open, they're not
going to have any problemat all finding it. M wfe keeps
buggi ng nme --

MR. SANTOLI QUIDO  So approve the sign

MR CRICHLON |I'mnot sure if we really need to
approve it for an additional six inches. | do appreciate
the fact that it went froma stacked-height to a single,
| i near hei ght.

MR, SANTOLIQUIDO Yeah. Oiginally, it was
st acked.

MR CRICHLON It was stacked. I'msorry. |
m ssed that session, but | did -- | now recognize that it
went froma stacked to a single. Now, you' re asking for
si x-inches nore. That's what we're going to deliberate on.

Also, I"'mpretty sure that alnost all of us here
have GPSs in their cars, so you're not really going to get
| ost.

Al so, once you pass the |ocation where the store is
going to be, there are additional areas where you can turn
into that parking lot, so if you mssed this Sprouts --

MR, SANTOLIQUIDO Only it's into another parking
lot. The next turn would be at McDonald's at the light, so

that entryway is only as you' re com ng sout hbound t hat
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you' re speaking of. You can't cross that doubl e-yell ow
l'ine.

MR. CRICHLON That's what |'mtal king about.

You' re goi ng sout hbound. There are additional entrances
into the parking lot. [I'msorry. Wwen | go, | always drive
sout hbound.

MR. SANTOLI QUI DO That's okay.

MR. CRICHLOWN But, you know, | will appreciate the
i ssues the people will have when they're driving northbound,
but these are the things that we're going to be deliberating
on when we're deliberating.

MR, SANTOLIQUIDO And if | may, people --

MR CRICHLON And | want to say, you're from
Sprout s?

MR, SANTOLI QUI DO Yes.

MR. CRICHLOWN You shoul d be happy to hear the
comment that | nade that people just can't wait for you to
open, so whether it's the six inches nore on the signage or
not, that's what we're going to be deliberating on.

MR, SANTOLIQUIDO And we're not trying to go ahead
and advertise necessarily for, |ike you said, people who are
comng to us and have GPS. It's everybody el se who doesn't
know our brand, that doesn't even know that we are there or
that we're comng there, so it's -- it's -- that's our

mar ket which we're gearing towards.
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CRI CHLOW  Ckay.
SANTOLI QUI DO Ckay.

CRI CHLON  Thank you.

2 2 3 3

SANTCLI QUI DO Thank you

CHAI RPERSON BUNTING SM TH.  |Is there anyone else in
t he audi ence who wants to nmake a conment? Yes, cone up,
pl ease.

MR. SIMON:  Good eveni ng, Madam Chair, |adies and
gentl emen, and nenbers of the Board. M nane is Walter
Sinmon. | live in H gh Point that overlooks this site. |'m
al so a nenber of the Board of -- at Hi gh Point and the
former Chair of the Planning Board.

Attracting businesses to this Town and good
pl anning for residents are not nutually exclusive
considerations. | think, over the years, this Board has
denonstrated that bal ance. That we want to support
busi nesses and we're al so concerning about the effect it has
on residents.

| canme here this evening because the agenda doesn't
have the updated information, so | thought it was, both, for
the height and the width. The height of the key letters,
and this is -- it represents fromfour feet to over seven
feet, which is a 59-percent increase.

Now, is that accurate, that this is no |onger the

case? That they're not |ooking for, so --
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MR. CRICHLON That is no |onger the case.

MR. SIMON:. So -- okay, so we are tal king about the
letters going fromfour feet to four-and-a-half-feet, and
that's the six inches, but | amgetting totally confused
about the six inches.

And | think based upon -- you know, | drive down
there regularly. And | don't think it's justified to make
it any bigger. | think the current size is adequate. You
have, as the Board exercised flexibility when it was
justified. And | don't think it's justified in this
particul ar case.

And al so, | know that individual cases you have to
make your judgnent individually, but you al so should
consider what | see is a trend. That application, after
application, is going for bigger, and bigger signs.

You'll see that in the next application and you'll
see that in the new application, where |I think the
differential is about a 160-percent increase, so, whereas,
you have to make a decision on individual cases, | think it
shoul d be a concern of this Board of what's the trend on
Central Avenue, so |I'Il just ask you to consider that.

Even though, | know, by |aw, they're individua
cases, but you always considered the inpact on residents and
business in total, so at |east consider that. This trend

that | see in these last, at |east three applications.
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Thank you.

CHAI RPERSON BUNTI NG SM TH:  And just so you know,

t he place where you had indicated on Tarrytown Road, that
was sonet hing that was necessarily this Board that you see
here.

And | tried to explain to them-- they were brand
new. And | tried to explain to themthat what they were --
what they wanted to do, because they outvoted ne, was
i nappropriate, because it wasn't needed, but they thought
that that was sonmething that they wanted to do.

And the next day, the signs went up on everything
that was open. And they were astounded by how it | ooked, so
you can't rely on that.

We had a consistency here, as nuch as we can, to
make sure that people who have businesses, do -- are able to
function. And for many years, they have functioned, so
that's all | have to say.

Al right.

* * * *
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Case No. ZBA 26-02: Hi Il mar Hol di ngs, LLC a.Kk. a.
Dunkin' / Jinmmy John's, 182 Saw MI|| R ver Road (P. QO
El msf ord, NY 10523) - Sign Vari ances.

Applicant is requesting sign variances from Section
240-3C(8) of the Sign and Illumnation Law to increase the
maxi mum hei ght of insignia or key letters on a sign from 4ft
(permtted) to 4.83ft (proposed); and from Section
240-3D(7)(b) to increase the maxi num square footage of an
illum nated yard business sign from20 sq. Ft. (Permtted)
to 30 sq. Ft. On the subject property in order to obtain a
sign permt. The property is located in the CB - O ose
Busi ness District and is designated on the Town Tax Map as
parcel 1D 7.190-79-19.

CHAI RPERSON BUNTI NG SM TH:  The next case is 26-02,
Hi | mar Hol di ngs, LLC, A K A Jimy John's.

MR. PCOLI NSKY: Good evening. M nane is Jason
Pol i nsky, Signs, Inc., a sign conpany, representing --

CHAI RPERSON BUNTING SMTH.  Can you get a little
bit nore on the -- there you go.

MR, PCLI NSKY: (kay, so this is our third trip to
the neeting here. W -- last tinme we had feedback that it
seened |i ke that the wall sign was okay. That you wanted to
see the pylon sign shrink dowm to be 50 percent. W were at
about 75 percent, so we took the Board's consideration.

We renoved about a foot fromthe -- well, yeah,
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about a foot fromthe sign height itself. W went down from
the 35-square feet down to 30-square feet, so that brings us
to the 50 percent that | think the Board was requesting.

Qur first application that you asked us to nake all
the signs smaller. And what we did was we renoved one sign
conpletely fromthe front of the building and kept the side
si gn.

And further feedback at the | ast neeting, about the
pylon sign being still too large -- or too large. W
reduced it even further. W tightened up sone of the white
space as was asked of us, so the sign nowit is currently
one-foot shorter than the -- or | should say, the width is
one-foot |ess than the existing sign.

The sign cabinet itself that exists is about 40
i nches and has a rounded, dark brown topper on it. It
al nost is about 46 inches, so we're a little bit taller than
the other sign, but the width is about a foot |ess.

This is also advertising for the two busi nesses
that are within the store, so we're trying to keep the
readability of the letter heights being | arge enough that it
can be seen, so this is the main sign that you will see if
you're driving north.

Since we were asked to either shrink or what we
decided to elimnate conpletely the front sign. And this

woul d serve the purpose of that front sign, so we're asking
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for the two signs, as is.

| am hoping that we can -- it's very -- it's a
little bit difficult with this Board as you can't really
speak after the fact that you deliberate.

Most boards you have a di al ogue and figure things
out, so nowthis is the third nonth that we've been here.

The store is ready to open shortly.

It was sonething that, you know, | hope we pleased
everybody. And that we made the -- whatever reconmendations
you asked for, we nade, so we are trying to -- you know,

just get the signs approved as you requested.

CHAI RPERSON BUNTI NG SM TH: Do you have any -- any,
| guess, that we can see this as it would appear on the
road?

MR. PCLI NSKY: Wien you do that, it's very easily
mani pul ated. You're tal king about perspective in size and
what not, so the best thing is we gave pictures of what
exi sted there now, so we can say that the sign is, you
know - -

CHAlI RPERSON BUNTI NG SM TH:  Sral | er.

MR, POLINSKY: -- smaller. It's alittle bit
taller, because we habe two businesses we're advertising
there, but the width itself is shorter, is -- is narrower.

V5. DENKENSCHN: | appreciate that you listened

last tinme. And | know | said, at |east 50 percent. |
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didn't say 50 percent was right. | had -- when | heard your
presentation the other two tinmes, | was left with the
impression that it was an area with quick-noving traffic and
that there was a setback of the -- of some sort, and so |
went out and | went to -- and | drove a mle on either side.

MR. PCLI NSKY: Ckay.

V5. DENKENSCHN: And | could not find any signs
that were over the four-foot square dinension other than a
few gas stations that were near highway entrances.

And it struck ne that even at the 50 percent, this
was not in conformance with anythi ng nearby and --

MR POLINSKY: There was --

M5. DENKENSCOHN: -- | see why you say, For
nort hbound traffic, because the placenent of the sign over
t he door faces -- is on the north facade, and whereas ot her
busi nesses put their signs on the street-side, you put yours
on the north-side where the parking lot is.

MR POLI NSKY: For a purpose.

M5. DENKENSCOHN: That's a choi ce you nake.

MR. PCLI NSKY: Because the building is very close
to the street.

M5. DENKENSCOHN: But it -- it seenms to nme that the
sign, even reduced from 20-square feet to 30-square feet, is
still extrenely different fromeverything within a two-mle

ar ea.
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MR, PCOLINSKY: Well, the existing sign that is
there now is 24.5-square feet, so we're asking for
5.5-square feet. W're not asking for a large -- you know,
fromwhat's there now, but there was other Board nenbers as,
well, Peter, | believe you asked for, you know, if we got it
down to 50 percent, that, you know, you were on the -- you
were on the line last tine.

You asked us to further shrink the white space and
we did that, so | hope the Board nmenbers who al so, you know,

spoke about bringing it dowmn a little bit and when you

del i berated, | understand what you said, but there was other
Board nenbers as well, that said if we got it down to about
t hat 50-percent mark, that -- that that seened to be the
nunber .

| don't -- like | said, also, with the way your

Board operates, it's very hard to cone back now for the
fourth nonth, because business needs to open, so we foll owed
what the reconmendations were

MR. BLIER Can | characterize sonething and ask
you if I'mcorrect in ny understandi ng?

MR, PCLI NSKY: Sure.

MR. BLIER So there's an existing roadside sign
that's been there for a long tine.

MR. PCLI NSKY: Correct.

MR. BLIER  You are going to keep it
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approxi mtely the same width you're going to add about four
feet in height and then the lettering --

MR. PCOLINSKY: No. W're not going to --

MR BLIER  No?

MR. PCOLINSKY: No. No. W're going to reduce the
sign by 12 inches in wdth.

MR. BLIER Ckay. It will be narrower and hi gher?

MR, PCOLINSKY: And it will grow about 12 inches in
hei ght to allow for the reading of Jimry John's and Dunkin'.

MR BLIER So it's going to be a narrower sign by
a foot and a higher sign by a foot --

MR. PCLI NSKY: Yeah. About, yeah.

MR. BLIER But you're saying that it still needs a
50- percent vari ance?

MR. PCLI NSKY: Correct, because the sign that was
t here has been there before the code of 20- square feet.

MR. BLIER And would you say that the lettering
that's in the current sign and the lettering now for two
stores and the new sign are about the sanme hei ght?

MR. PCLINSKY: The Dunkin' lettering, itself, wll
be a little bit larger. The height of the letter, because,
as we spoke about last tine, it was Dunkin' Donuts prior and
it was stacked.

This is happening with all the Dunkin's. Nowit's

just Dunkin', so everywhere in Westchester, where we've done
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Dunkin', the Dunkin' has now grown, because there's no nore
Dunkin' Donuts. W' ve dropped the Donuts portion, so that
fills more space. The Jimmy John's, itself, will be smaller
t han what exi sts.

MR. BLIER Ckay. So the variance you're asking
for, while it's technically 50 percent, you' re saying that
it's much nore like 25 percent over the existing?

MR POLINSKY: | -- 1 would -- | calculate. |
don't work very well with percentages, but it's 5.5-square
feet we're asking for, so that's, you know, two foot by --

V5. DENKENSCHN: Do you know t he di nensi ons of the
exi sting sign?

MR. PCLINSKY: Yes, they're in the paperwork that
we submtted. It's seven-foot wide. The box is 40 inches
and then there's a little, rounded cap on the top, so the
total -- if you look at the sign and you neasure the entire
space that's up there, it's about 47 inches by 84 inches.

M5. DENKENSOHN: 47 by 847

MR. PCLI NSKY: Correct.

M5. DENKENSCHN: So it's four-and-a-half by seven
now?

MR. POLINSKY: Yes. No, about four. Four by
seven. The box is 40, with another, let's call eight, so
four-foot -- four-foot -- no, I'msorry. 40 inches and siXx

inches -- we're at 46 inches, so a little under four feet.
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Alittle under four-foot by seven-foot w de.

V5. DENKENSCOHN: And you want five by six feet?

MR. POLINSKY: Correct, which is 30-square feet, so
usually in the sign industry we work in square footage,
because that's where a |lot of the codes are witten by and
your code is witten by square footage, so we're asking for
a 5.5-square foot.

And | we think we discussed last tine as well, that
this is, you know, two -- two businesses, you know, simlar
to the Baskin'/Dunkin'. And we're just, you know, obligated
to give these sizes -- they're readabl e and not overpowering
one anot her.

MR. BLIER  So you' ve nade the argunent that this
is your third appearance and that you need to open the store
and | just want you to know that we've been aware of that

and we want you to open the store.

At least | believe -- nobody is |ooking to drag
this out for any punitive purpose. | don't know how peopl e
will vote. [|I'mjust saying --

MR, POLINSKY: No. | understand. | understand.

MR BLIER W're aware of --

MR. PCOLINSKY: No. |It's just other Boards do it
differently, where you have a dial ogue and hash thi ngs out,
usually, in one neeting. You don't not get to speak again

or have a dial ogue to, you know, nmake changes in one
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nmeeting, so we went.

And then the only thing we can do is listen to your
comments, receive the letter, and then try to do our best to
accommodat e what everybody asked for, which I think, we did.

W elimnated one sign conpletely. W -- and then
this would kind of replaced that one sign. And we're down
to just the 5.5-square foot variance for that, so | think
it's a pretty good conprom se.

And this would allow traffic, both north and south,
to see the building equally, Iike we discussed in the past,
many truck that drive this route and they do drive at a high
rate of speed.

M5. UEBERLE: Ckay. Just -- | just want to ask a
guestion, so I'mclear: So you re allowed to have 20-square
feet.

MR. PCLI NSKY: Correct.

M5. UEBERLE: Today you have like, 257

MR. PCLINSKY: No. W have -- oh, 24.5, if you
cal cul ate the whol e thing.

M5. UEBERLE: And then you're asking for 307

MR. PCLI NSKY: Correct.

M5. UEBERLE: Ckay. Thank you.

MR. BLAND: And just for nmy clarity --

MR. POLINSKY: Sure. A couple gentlenen, | believe

this is the first time we're seeing one another, | believe.
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MR. BLAND: Yes, so -- but, again, | have the
reports here.

MR POLI NSKY: Yes, sir

MR. BLAND: You're saying that you' re now going to
renove fromthe main building the Jimy John's altogether?

MR. PCLINSKY: So in the previous neeting, we were
requesting one sign that's over the nmain entrance in the
parking ot side and there was one side on Route 9 or Saw
M1l River Road.

W -- so that is actually going back two neetings.
At that neeting, the Board asked for things to be shrunken
down. And | spoke with the owner. W would rather
elimnate that sign conpletely off the front of the building
and Dunkin' we would -- you know, and Jimy John's, the
franchise that we'd like to get rid of that conpletely.

Keep our sign over the main entrance, because it
| ooks proper and then the need would be to have this |arge
sign that woul d substitute the sign that was on the
bui | di ng, because the building is close to the road, so it
m ght be hard to see that sign as you're driving past. This
-- the one that was -- the building sign that was on Saw
M1l River Road.

M5. UEBERLE: So | think -- so | can clarify you.

MR. BLAND: No. No. Before you do it, | just want

to say, so the reason why |I'masking is: | did hear a
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di scussi on regardi ng toni ght of 50 percent. This still is
50- percent above code.
POLI NSKY:  Correct.

BLAND: That's ny question.

2 2 3

POLI NSKY: Correct. Yeah. Yes.

MR. BLAND: That's it. |It's real sinple. Yeah
Because | didn't know initially where 50 percent was on the
buil ding that he's now saying is being renoved.

MS. DENKENSOHN:  No.

MR. PCLINSKY: No. The sign was 75-percent | arger
than code. W were at 35 point whatever and the Code, it
was -- we reduced it down.

At the last neeting, we were asked to tighten the
things up and tighten up the lettering, get rid of sone of
t he white space.

MR. BLAND: Renove the sign, but this is now --

M5. UEBERLE: So the first meeting there were three
signs and they were asking for variances for all three. W
said, you know, you can't ask for a visibility and you have
two sides in the sane area, like, kind of pick and choose
what you want to go for.

And then, the last neeting, when they cane back,
and then said, W'll| take the sign off the building, there
were sonme Board nenbers who felt that the pylon side was

still too big, and wanted it reduced 50 percent up at -- in
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size and this is the proposal they cane back with.

MR. PCLI NSKY: Yeah, so first neeting, renove the
sign down to two signs and then 75 percent -- at the | ast
nmeeting, this sign was six-foot by six-foot, roughly, at
35-square feet.

Now we reduced it. W tightened up sone of the
white space that was asked of and went fromthe 35-square
feet down to 30-square feet to bring us to that about
50- percent overage.

W al so spoke of, you know, this is, you know --

M5. DENKENSCHN: The law is 20- square feet, so
that woul d be four-by-five. They' re doing six-by-five is
t he proposal.

MR. CRICHLON So you can understand, especially,
fromthe previous case, where we have to be very carefu
about setting a precedent, because it al ways cones back to
haunt us, because it did so tonight, so that is probably,
agai n, sonething that we're going to discuss in our
del i berati on.

MR. POLI NSKY: Right.

MR. CRICHLOW Just so that you know.

MR POLI NSKY: Yeah, | understand that, but we were
al so asked by the nmenbers who were present at the |ast
nmeeting to bring it down to this 50-percent mark and shrink

t hi ngs, which we did.
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CHAI RPERSON BUNTI NG SM TH: W' re aware of that.
Any ot her nenber of the Board want to comrent on this?

V5. DENKENSCHN:. W suggested that.

MR. PCLINSKY: It was actually in the neno that it
was 50 percent.

M5. UEBERLE: Thank you for |ooking at our
suggesti ons.

CHAI RPERSON BUNTI NG SM TH:  Anyone in the audi ence
want to comment on this?

MR SIMON. | would like to comment. Malter Sinon
again. | think there -- there's several things going on
here. W should |ook at what is there now and what's being
pr oposed.

Now, in between that, we change the code and so
part of the problemor the -- | shouldn't say, problem The
issue is conparing the new code to the application w shes.

And | think it requires | think sone reasonabl eness

to look at that. | think to have a busi ness where you don't
have a sign on the business itself. | think that's
problematic. If | aminterpreting this correctly.

MR. BLUER. There's a sign on the business.

MR. BLAND: There's a sign there.

MR. SIMON: Ckay, so fine. So the other issue
becones the effect of the fact that what is the downsi de of

the current sign? Wat's the downside? Have that been
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obnoxi ous to residents? Have it been obtrusive? Have it

i npede the business? And | think we have to look at it that
way and/or rather than just saying, it is the new code, and
not taking into effect that it -- nost of that effect is
because t he code changed.

Now, | don't know how here -- again, your issue of
-- of extending and grandfather if you m ght be setting the
precedent, so | don't know if you can do that, but at | east
in the thinking, that should be a consideration in your
approval process, without setting a precedent, so | just
woul d think that you consider that.

MR. BLAND: Correct.

MR. SIMON:  Thank you.

MR. BLAND: | think your point is well taken in the
fact that that's exactly what our forumfactors will be to
review this. Are we creating a precedent for which we could
not uphol d throughout the Town, but then, at the sane tine,
is it di mninmus or excessive in terns of what the comunity
may want, so your points are well taken, so thank you.

MR. SIMON:  Thank you.

MR. CRICHLOWN That plus the fact that the existing
sign is old and ugly and doesn't show everything that
they're now selling, so before it was just Dunkin' Donuts.
Now, they've renoved the donuts and they've added the Ji nmy

John's sandwi ches, so we have to try and find a way to nake
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the sign what the custoner is selling -- not the customer --
what the conpany is selling, but then, do it in such a way
that it's not going to ook ugly right fromthe get-go.

MR. PCLI NSKY: Understood. Thank you.

CHAI RPERSON BUNTI NG SM TH:  Anyone el se in the

audi ence? GCkay. Thank you.

* * * *
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Case No. ZBA 26-05: CENTRO HERI TAGE SPE 6, LLC
A. K A Best Buy, 393 N. Central Avenue (P.QO Hartsdale, NY
10530) — Sign Vari ances.

Applicant is requesting sign variances from Section
240-3(C) 8 of the Sign and Illumnation Law to increase the
maxi num hei ght of insignia or key letters from4 ft
(permtted) to 4.5 ft (proposed); and to increase the
maxi num st acked hei ght of insignia or key letters from4 ft
(permtted) to 10.41 ft (proposed) in order to install wal
si gnage on the subject property. The property is located in
the CA - Central Avenue M xed-Use Inpact District and is
desi gnated on the Town Tax Map as parcel ID 8. 150-96-4.

CHAlI RPERSON BUNTI NG SM TH:  260-5, Centro Heritage
SPE 6, LLC, A K A Best Buy.

M5. URIFON: Hi, good eveni ng.

CHAI RPERSON BUNTI NG SM TH:  Good eveni ng.

M5. URRON: Am 1 good -- all right. 1'm Tracy
Uion -- LRI1-ON, with Easy Signs, the sign vendor for
Best Buy. Qur conpany is out of Dallas -- Houston, Texas,
goodness graci ous.

|"msorry, so we submitted a four-foot-six letter
stacked set. | want to -- listening to you guys and,
especi al ly, hearing sonmebody who can potentially be there,
we don't want to conme in as a bully.

| don't knowif there is -- | know a four-foot
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stacked woul d be sonething better, or even a four-foot
linear letterset would be sonething.

| have drawi ngs that render both of these. [If |
could so present theminstead of the -- | mean, because |
want to, again, we hear what you're saying, so we actually
want to try to work together and be a conmunity together.
That's -- | don't know if | can bring these up?

MR. BLAND: Sure. The easiest way to answer the
guestion that you asked and, you know, w thout being so
di rect, whatever you can present to us that would mnimze
any variance that we woul d have to approve, makes our job
easi er.

And not to be in conparison to anything el se, we
are not in a position to create any additional precedents at
this time above what our code is.

M5. URFON: And that's our goal, is | kind of fee
i ke sonme of the Board nenbers voiced a little bit of --
don't know if buyer's renorse is the proper word. W don't
want hard feelings here, so we want to present sone kind of

-- we want to adhere to Best Buy's national brand integrity;

right?

Typically, it is a stacked letter. Typically, it
is like, a four-foot, four-foot-six. |'ve had eight-foot
stacked letters. | know that's not going to fly here.

kay.
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M5. UEBERLE: Well, | think so -- let's just take a
step back. Ckay. | think what we need is to understand --
| nmean, that's why we're here, is to -- to hear the business

case of why potentially the code doesn't work. Like, is it
readability as peopl e proposed fromthe highway, but
understanding, like, so |l -- just like |l said, | drive by
there all the tine.

Your old location, which is just |ike, not even a
half a mle down the road, has Best Buy in one line. It's
not stacked. That was going to be one of the questions |
asked is: Is there an option for the | ogo where you don't
have to stack it so it doesn't have to be ten feet?

M5. URION: It's not favorable, so Best Buy is
re-branding. Their brand currently is a stacked | ogo, as we
submtted. And | have a four-foot option of it being
stacked here as well.

That is -- you Google Best Buy, you go to their
website, it is a stack logo. Has it always been a stack
logo? No, it used to also just be a tag, so they're trying
to get conformty with the their brand with having a stacked
| ogo.

Wuld a linear option be a conprom se? It would
hurt, but | feel like, we got to hurt alittle bit too, so
let's be the community and work together to get to a

resolution that will work
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MR. CRICHLON Well, you heard what we just did to
your next-door nei ghbor.

M5. URRON: | know. | know. | hope I'mbeing a
little nore kind.

MR CRICHLON | didn't want to call you out --
saw you runni ng towards the doors --

M5. URION: | didn't knowif | was going to get
sick -- no. | just spit out ny gum

MR CRICHLON So | don't know where to begin. It
| ooked |ike you just put this together and said, well, let's
start.

CHAI RPERSON BUNTING- SM TH:  Let's wite it out -

MR. CRICHLON Start and see what happens.

V5. DENKENSCHN: She has new draw ngs for us |

bel i eve.

MR. BLAND: She has new draw ngs.

M5. URRON: | do. | do have new draw ngs, so what
was submtted was the -- the requested of the shopping

center trying to see what Best Buy, howit falls in line

with the rest of the shopping center, our proposal.

And, | mean, | do have -- | had a little speech,
but once Sprouts went, and once the previous one went, | was
like, I can't really stand up here at this and strongly

adequat e.

M5. DENKENSCHN: Have you | ooked at what the code
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is?
M5. URION:  Yes.
V5. DENKENSOHN: Ckay. Let's start there.
M5. URION:  Yes.
V5. DENKENSCHN: Because you're from Houston, so --
M5. URTON:  Well, actually, I'mfrom our next-door
nei ghbor. | work renote. | work for a Houston conpany, but

|"mactually from New Jersey so --

CHAI RPERSON BUNTI NG SM TH.  They have big signs
over there too.

V5. DENKENSCOHN: Well, everything' s big in Houston.

M5. URI ON: Yes. Yes.

CHAI RPERSON BUNTING SM TH. | was tal ki ng about
Jersey.

M5. URION: No, I'min, like the south part of
Jersey -- nore |like --

MR. BLAND: So ny rough math right now, not | ooking
at your new rendition, is about 86.375 above what is
permtted.

M5. URITON: Correct.

MR. BLAND: So just -- as we said, just com ng out
the gate, it's a problem so that's why | said, I'd like to
at | east do the conmputations in terns of what was subm tted
and then we can nmake a conversation fromthat at sone point,

because we haven't has a chance to see it.
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MR. BLIER Do we need? She's basically
wi thdrawing -- we need to discuss what you want now.

MR, BLAND: Yes.

M5. URFTON: Ckay. Can | present then? | don't
know who to go to.

M5. UEBERLE: Do you have then®

M5. URRON: | do. | do. | have the -- well, these
are the two --

MR. BLAND: Well, the questions is: Does
engi neering need to look at that first?

MR. BLIER  Have you seen it?

MR. BLAND: Liz, would you need to reviewit first?

MR. BLIER  Qut biggest question is going to be:
Tell us what you' re showing now and tell us how it deviates
fromthe code. That's what we need to know.

M5. URRON: So the four-foot linear | think is
roughly a 20-percent variance fromthe code. Actually, no.
|"msorry. | have the --

MR. BLIER  So according to what you just handed
us, it seens that you' re asking for a four-foot high
letters of the -- 1I'mlooking at your proposal, which you
said is your less -- the one you like less, but it's |inear.

M5. URION: Correct, but it kind of sounds, |ike
that's what --

M5. DENKENSCHN: On three and four, if you | ook on
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t he upper-right corner, did you just say which one you're
tal ki ng about ?

MR. BLIER As soon as | figure that out.

M5. DENKENSCHN: So those are four-foot letters?

M5. URFTON: It woul d because the tag di ps down
bi gger than four-foot. That's --

CHAI RPERSON BUNTI NG SM TH:  Just so you know,
people still are |ooking for Best Buy.

MR. BLAND: Yeah. W are.

CHAI RPERSON BUNTI NG- SM TH:  Absol ut el y.

MR CRICHLON | nean, |'ve said this for all the
other signage so I'll say it for this one: 1It's |like, what
the hell happened to Best Buy? You know, it was just down
the street and everyone said, Wiy did they cl ose?

And now we're saying it's just rel ocated,
everyone's happy to see Best Buy, so when you see the sign,
everybody's going to know where to go.

CHAI RPERSON BUNTI NG-SM TH:  Correct.

MR CRICHLON So | know this is your noni ker and
this is what Best Buy standards signage is, but everybody
just wants to know where can | go and get sone, you know,
appl e conmponents and stuff |ike that.

M5. URITON: Correct.

M5. DENKENSCHN. O a | aptop

MR CRICHLON So we just want to nake sure that
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you don't exceed what is our signage paraneters.

M5. URITON: Correct. And that's kind of why | was
like -- 1 knew fromthe start what we initially submtted
wasn't going to fly fromevery cormment here, so we want to
-- there's a blue wall that it goes on

W don't want the signage to | ook |ike a m stake

either. W want everything to look intentional, in line
wi th our buddy next door, Sprouts, as well, depending on a
no-key, | think they're |atest proposal is a four-foot six

| i near, because, even if they do go with the four-foot-sikx,
our four-foot linear is a slightly smaller letter than
theirs, but because our tag does dip down overall, that's
the concern that you have, so it | ooks kind of cohesive and
intentional for the shopping center.

M5. UEBERLE: So | have a question on placenent.

M5. URION:  Yes.

M5. UEBERLE: Wen you're showing it on the
buil ding --

M5. URITON: Correct.

M5. UEBERLE: -- that's not really where it goes?
Isn"t it much further down where the Christnmas tree shop
sign used to be on the building?

MR. BLIER That's a very good point. It's
centered where it used to be, but it's not centered above

t he newrented space.
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M5. UEBERLE: Who has the right and the left side
of the building?

M5. URRON:. We're on the left, so we're tucked
further back.

M5. UEBERLE: Ckay. | think your sign is nuch
further over, so if you look at the building, I'll show you
the building if you want to conme and | ook at this, because
right away | was like, wait, see this is -- | think Sprouts
is over here and you're over here.

M5. URION: So | actually took a photo.

M5. UEBERLE: Because it just --

M5. URRON:. So where we showit, that's the
entrance that is currently |ike, the double entrance being
built.

M5. UEBERLE: So if you're facing the building,
you're on the left side?

M5. URITON: Yes, so |ike you can start to see the
begi nning of the storefront, |ike where Spouts is. And then
that's the entrance for Best Buy.

M5. UEBERLE: Ckay. kay.

M5. URRON. So it's alittle closer to --

M5. UEBERLE: That hel ps. That hel ps. Thank you.

M5. URION:  You're wel cone.

MR CRICHLON So in the -- |ooking at the one

kind of Iike, but it doesn't really matter, it |ooks like
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the blue of the sign extends higher than the building itself

M5. URION: That blue --

MR. CRICHLON \hereas, when | ook at this one,
where you've -- it | ooks like you rendered your sign on the
facade of the building, this looks like it's at the top of
the sign aligns with the top of the building, so that's one
of the things that | need to clarify as to what we're
| ooki ng at.

M5. URION: Yeah, so the blue wall, though, is not
-- that's part of the architectural feature. 1Isn't the
sign, like that's not --

MR. CRICHLON Repeat yourself, please.

M5. URRON: | said, that blue -- the blue wall is
-- we don't -- that's not part of the sign. That's like, an
architectural feature with the building that | believe would
have al ready have been -- because we don't -- we don't do
anything with the blue panels.

M5. DENKENSCHN: It's kind of the sane size as
Uta.

M5. URITON:  Yeah. W're trying to conpare the --
it's apples to oranges, with the liquor store, the Italian
store, even, | think, the Paris Baguette -- Paris Baguette
was actually tiny.

CHAI RPERSON BUNTI NG SM TH:  Let's of food going

around Best Buy.




4/ 16/ 26 - ZBA Case No. 26-05 53

V5. DENKENSCHN: The only thing that requires a
variance is, essentially, is the yellow tag.

M5. URION: Because it dips |ower than the
four-foot.

M5. DENKENSOHN:  Yep.

MR. BLAND: Correct.

V5. DENKENSCHN: That's what causing the vari ance,
so it's the four-foot letters and the little tag.

Now, Ed, | have question for you: W don't have a
formal variance request for this new one, how do we work
t hat ?

MR. LI EBERVAN:  You can discuss it and you can
grant it as long as it's not |arger than the origi nal
variance. |If they're putting it back just so long as you
put you the final dinmensions that you' re approving in the
resolution. That's okay.

V5. DENKENSCHN: That natches option four as
presented on this day, kind of thing.

MR. LI EBERVAN.  Yeah.

V5. DENKENSCOHN: Ckay. W actually appreciate the
concept of nultiple options, because |I think that speeds up
t he process.

M5. URFON:  Well, and that's why | was watching
your hearings for -- like since we filed, so -- because |

think we just mssed |ast nonth's cutoff, so | watched the
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previous nmonth's and last nonth's, so -- just trying to do
nmy homewor K.

CHAI RPERSON BUNTING SM TH: W | ove things that are
-- well, we have this, but that doesn't fit our pot, we have
this, we have that, and usually they get sane tinme they're
here.

M5. URION: Yeah, so | want to be cogni zant of
everyone's tine. No one wants to her me or see nme again.
That |'m sure, so --

CHAI RPERSON BUNTING SMTH. Al right. Thank you.

M5. URION:  Thank you.

* * * *
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Case No. ZBA 26-06: SLAC Hol dings, LLC c/o Zarin-
Steinnetz, LLP, 86 Dronore Road (P.QO Scarsdale, NY 10583) -
Appeal Determ nation of Building Inspector/in the
alternative a Use Vari ance.

Applicant is appealing a determ nation of the
Bui I di ng I nspector that under Zoni ng Code 285-5 the
definition of "Fam |ly" permts the principal use of the
subj ect property as a one-famly detached dwelling for nore
than five unrelated individuals. In the alternative, if its
appeal is denied, the Applicant requests a use variance from
Town Law 267-b(2)(b) permtting such use on the subject
property. The property is located in the R20 One Famly
Resi dence District and is designated on the Town Tax Map as
parcel 1D 8.471-346-10.

CHAI RPERSON BUNTING SM TH: Al right. Yes. The
next case is 26-06, SLAC Hol di ngs, LLC.

M5. CRCSS: Good evening. M nane is Jody Cross,
fromthe firmZarin and Steinnmetz and we are not here on a
sign variance. W are here on behalf of SLAC Hol di ngs, the
owner of 86 Dronore Road.

And with me today is Shepherd Baum the sole of the
menber of the LLC, and John Bernz, from Hudson Property
Advi sors.

We're here toni ght seeking an interpretation of the

Zoni ng Code, specifically, the definition of the word,
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Famly, or in the alternative, a use variance to pernit the
property to be used for nore than five unrel ated individuals
who woul d be residing in the home as the functiona

equi valent of a famly.

And as a single not -- I'msorry -- a single,
nonprofit housekeeping unit, so | just want to start with a
little background on the property. |If we can bring up the
Ad S map.

86 Dronpbre is a little over six-and-a-half acres
and it's shown right there. It abuts the G eenburgh Nature
Center to the north, the Edgenont Junior/ Senior H gh School
to the south, and a multifam |y housing devel opnent to the
west. And it's located in the R 20 District.

It is presently inproved with a very | arge,
unusual ly large, one-famly detached dwelling, with
accessory structures. It has over 11,000-square feet in
living space -- or over 14,000 if you count the
partially-finished basement and the attic.

There are 31 roons, including, 17 bedroons, siX
full bat hroons, two-and-a-half bathroonms, with no primary
suite. Inportantly, this home's historically been used for
residential purposes for nmultiple, unrelated individuals.

The applicant purchased the property about a year
ago fromthe Sisters of the Bl essed Sacranent, who had been

occupyi ng the property as a convent, and the sisters had
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purchased the property in or about '97 fromthe Paulis [ph.]
Fat hers, who owned and operated a nonastery on the site, so
rel evant here: Single-famly hones are as-of-right uses, as
are places of worship, which includes, in the definition,
convents and nonasteri es.

So why are we here? Shep is the director of Canp
Summt. Canp Summt is a sleep-away canp in Pennsylvani a
for children, teans and young adults with devel opnent al
di sabilities.

Some of the famlies whose young adults went to the
canp are now agi ng-out of both canp and school, and they're
| ooki ng for sonewhere to live

They got together, they decided to pool their
resources and to purchase this house to find a forever hone
for their famly, for their children.

The goal was to recreate what they went through in
the sumer, where they lived together as a famly, and --
but, instead, on a permanent, year-round basis.

Each of the famlies contributed to the purchase of
this hone and they' Il continue to contribute to their
children's well-being, so to be clear, what we're not here
asking for is a group-honme, a community residence or what we
consi der a Padavan house, which is a community residence.

This isn't a licensed facility from OPWDD or QOVH or

any ot her governnmental agency. There's no staff or
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enpl oyees, no programm ng, therapy. Medical care is
provided as a service. There's no requirenent for soneone
to be awake 24/7, like there would in a comunity residence,
and there's no fee to live there.

These are individuals who know each other and want
to live together. They're not people who are on a wait-1ist
with OPWDD, waiting for a roomto open up in a comunity
resi dence.

There will also be two-to-four guardians who wil|
act as the heads-household for the famly. It would be
operated as a single, nonprofit, housing unit and the
functional equivalent of a famly.

Not unli ke how the property functioned for years
and not unlike any other extended famly or large famly, so
before I continue, | want to introduce the Board to Shep.

He can better explain what the -- why they bought this
property and what the purpose is.

MR. BAUM Hi, Shepherd Baum | live in New York
Cty. I'mnot a professional lawer, so if | don't say
sonmething, correctly, I'mnot doing it to offend. |
apol ogi ze.

M5. CROSS: 1'Ill correct him

MR. BAUM You'll correct ne. You can wave at ny
kids. You guys can wave, soO every parents dream | think

is that your kids outlive you. That's what's supposed to
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happen. That's natural recall

M/ biggest fear is that ny daughter outlives ne,
because ny daughter has special needs. Sorry. And who's
going to take care of her and where is she going to live?
And what's going to happen to her when nmy wife and | are
gone?

And every night, that keeps nme up. And instead of
seeing all these famlies, not know ng what to do, we got
together with famlies who are in the sanme situation who
send their kid to ny canp every sumer and trust ne because,
their kid lives at ny canp and said, W're not waiting
around. We can't wait until we're on our death bed to do
sonet hi ng.

And we nmet the sisters and they're amazing. And
Sister Mary is |like, we want this place to continue to be
used for good. Please, keep it going.

And we got together, and everyone chipped in, and
we bought this beautiful property that was al ready turnkey
fromwhat we wanted and we noved these six, beautiful, young
i ndi vi dual s i n.

And they were thriving and that was their hone.
And one of them started working at the G eenburgh Nature
Center. And we'd wal k over, and then we were told, we had
to | eave. They thought we just went on trips.

And if you ask, Janes, he will tell you where we've
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living, a lot of different places. They want to be hone.
This is their home. Fromthe day ny child was born and
di agnosed, | changed everything. | was in finance and
what ever, and | gave it all up and | fight for ny kids.

And I"mnot going to stop fighting for ny kids.
Al they want is to live in safe place with their famly.
My daughter's not going off to get married and live in a
honme. She just wants to have a famly.

You ask her where her honme is, she will tell you,
Scar sdal e.

| don't understand the whole | egal stuff and why
this is all happening for six, beautiful, young, kind adults
that just want to live together, where it would be okay if
it was five, but it's not okay for six. And there was 20
beautiful sisters that |ived there beforehand.

| can go on all day tal king about the inportance of
this, but ny daughter and ny other kids, because, if you see
nmy enmail every night that | send honme at canp, it's signed,
Shep, Summer Dad. And they call ne, Sunmer Dad.

They deserve the sane opportunities as ny son who's
neurotypi cal and he will be able to have a wife and kids and
maybe eight kids and live in this house, because he birthed
t hem

This is famly; this is not strangers that are

comng off the street. This is famly. W originally were




4/ 16/ 26 - ZBA Case No. 26-06 61

t hi nki ng about opening up a school and all this stuff. That
changed, that all changed. This is people that have been
with us 12 years, 12 years, five years, four years, before
-- before | even owned Sunmit and six years; right?

They're not friends, they're siblings. And they
need to be in a place that's safe. And not a group-hone,
where |'ve seen too nmany tinmes -- ny daughter is not going
to a group-hone over ny dead body, because she's not being
put in a room

They go on trips, they go to -- out for neals.
James will tell you where our first neal was that we ever
went to. And ny daughter, and these kids, deserve the sane
as ny son.

And I"msorry that | got enotional before. | said
| wasn't going to cry. | said | wasn't going to get worked
up, but it's not for ne. It's for ny kids. And | get nmad

and I will fight and not stop fighting for ny kids, so thank

you.

And | hope that -- | don't know what | hope. That
you say, approved. | don't know if that's happened. Thank
you.

MR. CRICHLON Unfortunately, it won't, because,
unfortunately, you really stepped in sone really deep you
know what. If it's not the Zoning Board and the use of

getting an area variance, and the definition of the word,
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Fam |y, which if you kept going, | was going to shed a tear.
And any other one to nmake it even worse was a use vari ance,
which is even nore difficult to get approved, so, you know,
we cane in alittle later.

W were supposed to start at 7. W cane in a
little later, because we were being instructed as to what we
can or cannot do, because your tears -- we want to say,
okay. | can't take this anynore. Let's approve it, but,
unfortunately, we cannot.

And, unfortunately, we're going to have to figure
out how long this is going to take or how quickly this is
going to take. And we're going to have to rely on our help
fromour |egal departnent to see what we can or cannot do,
so just to let you know, your speech really got to ne
hearing in ny heart, just so that you know t hat.

MR. BAUM Thank you.

M5. CROSS: Thank you.

MR. BLAND: Just as a point of clarity: How would
the deed operate for the famly or the household structure,
so 20 years from now 30 years fromnow, if dad is not here,
what then happens to the property?

M5. CRCSS: It remains a single-fam |y house.

MR. BLAND: No, but whom does the dead then
transfer to?

M5. CROSS: Just like any -- anyone who owns a
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house. Woever buys it next, so |I'mnot sure | understand
t he questi on.

MR. BLAND: No, | nean --

M5. CROSS: It's in the LLC nane.

MR. BLAND: That's where | was going. ay, so
nmeani ng that once dad and others are out the way, the young
people are still living there, 20 years, 30 years from now,
what happens?

M5. CRCSS: Oh, because -- oh, | see what your
guestion was, so if somethi ng happened to Shep?

MR. BLAND: Correct.

M5. CRCOSS: Wich we hope doesn't, but --

MR. BLAND: |'m saying, 20, 30, 40 --

M5. CRCSS: In 40 years, it's in an LLC, and the
LLC woul d be conti nued.

MR. BLAND: Continues. And then just in terns of
its day-to-day operation as the young people begin to
devel op and sone may deci de, okay, you know what, | want to
gp live by the beach

Do additional famlies now conme in or will it just
stay kind of entrust to that group of five to six that are
t here now?

M5. CRCSS: It's -- | can't answer that question,
just like I couldn't answer if you asked nme, you know, what

happens if you have another child, so that's what we're
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presenting here. 1Is that this is just |ike any other
single-famly.

MR. BLAND: Ckay. Thank you.

M5. CRCSS: You're welcone. | wanted to present
our application. W haven't even gotten a chance to do that
yet.

MR. CRICHLOWN Except that it's not |ike any other
single-famly home, because it has |ike, 17 bedroons and so
many ot her roons, so | think that's part of what WIIiam was
attenpting to get at which is, you know, it's -- and it said
somewhere how much was paid for this.

And that if you were going to renovate it so that
it could be separate or |ike, apartnents, it would be I|ike,
anot her one-and-a-half to $3-million in construction costs.

You know, we can nake a decision now or, actually,
it won't be now -- on what can be done, but then Wlliamis
saying, all right, so what happens in 15, 20 years, a
deci sion that we nmake soon, how will that affect what
happens to this residence, quote unquote "residence" as tine
goes on?

M5. CROSS: So just to address that -- and | wll
get to that in ny presentation -- the Town right nowis
| ooki ng at a Zoni ng Code amendnent that wll actually make
this a conform ng use. W wouldn't even have to be here.

The problemis that you're in the process and it's




4/ 16/ 26 - ZBA Case No. 26-06 65

going to be at least the end of this year, if not next year,
because | sit on both sides of this dais. | knowit could
take a while.

And | just don't want these kids -- these -- and,
Shep calls them The kids. They're young adults.

Everyone's over 20; right? Correct -- over 21.

No one drives, just to be clear also, other than
t he heads-of -t he-household, just like a famly, it would be
i ke, the parents who drive.

And they take themto, you know, a doctor's
appoi nt nent or sonething |i ke whatever we all go, bring our
kids to, so the answer to your question really is what
happens in 15 years, assuming this is adopted -- your Zoning
Code' s adopted, it's |legal.

If it's conformng to the code, and as I'Il get to,
| think it's legal nowtoo, but I'lIl get to that in a
mnute, so | think that's the answer to your question

MR. BLAND: Thank you

M5. CROSS: So --

MR CRICHLON And I'msorry | interrupted

M5. UEBERLE: No. You were reading ny mnd. That
was exactly the sane question | had: Was the size of the
building. The 17 room so thank you.

M5. CROCSS: So we are, again, here for an

interpretation, or, in the alternative, a use variance. W
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are seeking an interpretation that the use of the property
as a one-famly detached dwelling, where nore than 500
related individuals constitutes a permtted use.

The Courts in the state have regularly found that
t hese types of living arrangenents constitute -- are -- are
a functional equivalent of a fam |y, because it's designed
to create a stable fam |y environnent when the
bl ood-rel atives can't do it thenselves, but at issue here
is, as we've been discussing, the definition of, Famly, so
in part, your code defines, Famly, as one or nore persons
occupying a dwelling unit as a single, nonprofit
housekeepi ng unit.

But then it goes on to say that nore than five
persons excl usive of donmestic enployees, not related by
bl ood, marriage, adoption or guardianship, shall not be
considered to constitute a famly.

As we've been tal king about, we're tal king about 11
to 13 unrelated individuals, living as a single nonprofit
housekeeping unit. Wth these heads- of - househol d, just
i ke, parents or grandparents and extended famly, but that
distinction is ultimately irrel evant because the | anguage of
t he Code has actually been found to be illegal and
unconstitutional .

The Court of Appeals has said that if you treat

unrelated famlies different than related famlies by bl ood,
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that's a violation of the State Constitution, so we cited a
bunch of cases in our subm ssion. ['"mnot going to do oral
argunment here, so we cited those cases.

And, so, respectfully, the Courts have al ready held
that this provision is unconstitutional and unenforceabl e,
since it limts the nunber of unrelated individuals, but not
t he nunber of related individuals.

And, as | said, the Town seens to have acknow edged
that, because they've changed that in their Code. It
renmoves the limtation on the nunber of unrel ated people
and, instead, focusses on how the group of people live.

And that's where we tal k about the functiona
equi valents, so -- sorry. That's nmy -- | already gave that
spiel. It also doesn't make sense, if you think about it
| ogically, why you can make a di fference between bl ood
rel ated and unrel at ed.

And we put a hypothetical in our subm ssion |etter
about, you know, soneone joins a Facebook group and, you
know, cousins of this famly or descendents of whoever, and
they're all related by blood, but they' ve never net before,
but they can decide to get together, buy this house, live
there, hardly know each other and it would be | egal under
t he Code, where these young adults who have known each ot her
for years couldn't.

To ne, that doesn't make any sense, so, you know,
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t hese young adults have grown up together, they know each
other. They |ove and respect each other. And they have
shared experiences, yet under this -- the strict reading of
the code, they're not a famly, but to paraphrase Robin
WIllians at the end of Ms. Doubtfire, famlies all | ook
different. They cone in different forns, and if there's

| ove, those are the type that bind.

That |ove is here, so we submt that that portion
of the definition that would reinstruct unrel ated people to
live together has already been deened by the Court to be
i nappl i cabl e and unenf orceabl e and shoul d be di sregarded and
can be severed from code your code, because your Code has a
severance provision for this exact type of situation, so
accordingly, our first request is that you issue an
interpretation that this is a permtted use under the zoning
code and that these individuals may live in this hone, but
we under stand precedent.

We understand that this group of individuals would
ot herwi se -- who woul d otherwi se neet the definition of
famly are asking for sonmething -- are asking this Board to
acknowl edge and agree that your code is unconstitutional.
And you may not want to go there, so that's why we made our
alternative argunment with the use vari ance.

And as the Board knows, that denonstrates that

we're entitled to use vari ance, we have to denonstrate that
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being required to use the property for anything other than
what we're proposing, would cause an un necessary hardship.

And Town Law 267-(b)(2) sets forth a test that we
have to fulfill in order to get a use variance, so the first
prong of that use variance is whether there would be a
reasonabl e return of the property if it's used in
conformance with one of the as-of-right uses in the code.

|"mgoing to defer to, John, who will discuss that
as soon as I'mdone with this and I'Il get through it as
qui ckly as possi bl e.

Going to the second prong; applicant nust
denonstrate a uni que hardship, or as the court's have called
it, they say that, The conditions of the property are
peculiar to and inherent to the subject property in
conpari son to the other properties in the same zoning
district.

Here, the property is unique, both inits historic
use, its location, and its size. John will touch on this as
well in his presentation, but it's a 31-bedroom dwell i ng,
it's located adjacent to a school. The nature center and
multi-famly.

Just being located next to nultifamly nakes it
uni que for a house like this, because, typically, you' d find
estate hones |ike this in honogenous, |ow density,

single-fam |y nei ghbor hoods.
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Al so, we're not aware of any other convents or
nonasteries that are on the market in the R 20 Zoni ng
District so that makes this unique and it bears noting that
these individuals are unique. This is a unique famly and
we are coming in to denonstrate that they are going to act
as a functional equivalent of a famly, as opposed to a
boarder house or sonething |like that, so we submt that we
fulfilled that prong of the test.

The third prong of the test is to denonstrate that
the character of the conmunity would not be adversely
i npacted. This has been a single-fam |y house for probably
over a century. |It's consistent with the nei ghborhood
character. It will continue to be a residential dwelling.

And just like the nonastery in the convent, it wll
have multiple individuals who are not related, living as the
functional equivalence of a famly. There would be no
i mpact fromthese individuals living in an 11, 000-square
foot dwelling, on six-and-a-half acres. Nothing will change
i n the nei ghbor hood.

Lastly, as the -- the last prong is a self-created
hardship prong. Now, | understand, typically, if you buy a
property for a use that's not permtted, you're
dead-in-the-water. You don't get your use variance because
it's a self-created hardship, and unlike an area vari ance,

that is dispositive, but in this case we submt that that's
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not what happened here.

As mentioned before, the Court of Appeals has held
that the very provision we're here about is
unconstitutional, so the applicant didn't create the
hardship. The fact that the |language in the code stil
exi sts, even though it's been deened unconstitutional
crested the hardship.

It's unenforceable, it's illegal and we maintain
that that's not a self-created hardship, so |I've gone
t hrough the four prongs. | want to cede the floor to, John,
who prepared the report, the zoning feasibility analysis
that was submtted. And he's here to discuss that and
answer any questions you nay have.

MR. BERNZ: Madam Chai rperson, Menbers of the
Board, my nane is John Bernz. Jonathan Bernz - that's
B-E-R-NZ. | own and operate a conpany call ed Hudson
Property Advisors. W're real estate appraisal consulting,

advi sory services firm located in Munt Kisco, New York.

kay.

| was tasked with evaluating the feasibility of
this property as a single-famly residence or actually -- to
-- let ne be clear -- clearer, to evaluate the different
uses in the Zoning -- R 20 Zoning to see if they're

financially feasible, so we prepared this report, which

bel i eve you all have been given a copy of it.
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And I"mnot going to read it word-for-word. |I'm
not going to reiterate what's been said over and over again
about the | ocation, what the surrounding | and uses are.
You're all well aware. | know you're all well aware of
Dronore Road, in particular

And that the size of the house is so out of
character, but very briefly, the report has a description of
the location, the area, the specific location. And then
there's a lot of detail on the physical aspects of the site,
the land and the building itself.

|"mgoing to junp over to -- excuse ne -- |'m going
to junp over to ny page 20, where, again, at 11, 000-square
feet, with 31 roons, and 17 bedroons, it is not a --
clearly, not a traditional or typical single-famly house,
but it's not just the size of the house, it's the |ayout.

|"mgoing to junp through all the photos and
everything and get to the viability of all the principal
permtted uses, so many of the uses that are allowed in the
R-20 District are not financially feasible because they're
not -- howdo | put this -- they're not typically purchased
on the basis of income generation or they' re nonprofit uses;
churches, schools, things like that, so the only one that is
potentially a viable use is a single-famly residence, so
what we did was we | ooked over the past ten years in this

particul ar area of Town of G eenburgh.
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And we found that there were -- | forget the nunber
of sales -- somewhere like, 50 or so sales and |istings of
houses. W focussed the search on houses -- |arge houses

for conparison purposes, over 5,000-square feet, with no
upper limt, upper square foot limt, so there was one house
that we found that it was around 14, 000-square feet, but
that's sort of an outlier, because the next closest one is
8800 and there's only four or one to four or five that are
over 8, 000-square feet.

And all the others are | ess than 8,000-square feet,
so at 11,000, it's clearly, you know, way out of scale with
the rest of the houses, but it's not just the size. It's
t he nunber of bedroons.

Qut of that sanmple, we found only one of them had
reportedly had nine bedroons, but that was infornmation taken
fromthe nultiple listing service which, if you |look at the
-- the Town of Greenburgh's property record card, that
actually has |l ess than nine bedroons. | think it's like
six, so | don't know if the broker or whoever put that
nunber in, maybe counted basenent roons, but we're not
counting basenent roons at the project site, at this
property, at the Dronore road property.

Those are -- those are roons that are on the first
and second and third floor and one other point that | want

to nmake is that it's not just three stories. There's also a
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basenment, and an attic above the third floor.

And the quality of the finish on the third floor is
simlar to the quality of the finish on the first and
second, so it truly is a three-story house. Again, an
unusual | ayout, so the size of the house, that's one reason
that -- you know, it just doesn't nmake any sense.

| give a couple of exanples; financially, heating
woul d be nore than a typical house. Maintenance woul d be
nore than a typical house, things |ike that, but the |ayout
is really one of the critical things.

At 17 bedroons is too nany bedroons, but they're
all small roons, conpared to high-end | uxury residences in
this area. |If you -- | don't know if you have a way of
putting it up on the screen, but we have a map, |ayout that
was prepared by an engi neer that shows that these bedroons
are all relatively small

There is no principal or -- thank you. There's no
primary bedroomin this house, so that's another thing that
detracts fromits potential marketability as a regul ar,
normal -- you think of as a normal house.

The location; it's not -- as Jody had nentioned,
it's not in a neighborhood or nmarket, subrmarket area with
simlar houses surrounding it. It's a one-of-a-kind. It's
the only one there, so | ooking at the potential financial

feasibility, in order for it to conpete with other Iarge
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estate residences, they give you -- put things in
perspective, the applicant purchased the property for
$3,750,000. It was narketed through a broker, so it was an
arms length sal e between buyer and seller.

The -- to put it into perspective, the 2025 final
assessnment roll for the Town of G eenburgh had the property
assessed at $3-mllion 815. G eenburgh is a hundred-percent
equal i zation, so, you know, it's within -- w thin about two
percent of the sale price, indicating that the assessor's
purported full value is simlar to the recent sale price, so
even though the property has been maintai ned, in order for
this -- because of the reasons | nentioned, the layout, the
small roons -- yeah, | didn't nention.

The kitchen and bat hroons, they're not of the
quality that you would see in a luxury residence in this
mar ket. They're okay, they're average, but they're not
hi gh-end appl i ances, high-end countertops. Custom
cabi netry.

It's not like that, so in order to bring this house
to a nmarketabl e standard where it would be conpetitive with
sonmething -- a high-end luxury residence in the market, that
woul d have a hi gh-end kitchen, high-end bathroons, good size
-- you have the plan up there great -- good size bedroons, a
primary bedroom a suite.

To do all that, it would require pretty nmuch a gut
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renovation. And we had an engi neer give us an esti mated
cost to do that. And they estinated between 400 and 800 a
square foot. W used a figure below the average, an even
$500- a- squar e-foot, which woul d cost over five-and-a-half
mllion dollars above the $3, 750,007 purchase price.

That would be a total cost of $9-mllion, whereas
the sales that we found over the last ten years of the
| ar gest houses, the highest one was three-mllion-six. And
the average -- the average was two-mllion-two, the nedian
was two-mllion 0.40. Again, this is not tine-adjusted, but
just to give you a sense

Wth the highest price alittle over $3-mllion

the $9-million just is not financially feasible. It's just
cut and dry. | have to say: Wen | first took on this
assignnment, | said to Jody, Do you really need ne to prove

that this house is not financially feasible? 1It's just
self-evident. 1t's so obvious, but she said, W need it, so
there you are. |'mopen to questions.

MR CRICHLON This is the -- comng close to the
end of April, which is the dreaded tine of the year for nost
G eenbur gh residences, which is when our taxes are due, so
guess previously when it was a convent or religious
establ i shnent, there was sone kind of arrangenent made for
taxes to be nmade.

MR BERNZ: Tax exenpt.




4/ 16/ 26 - ZBA Case No. 26-06 77

MR CRICHLON O there were no taxes at all?

MR. BERNZ: | believe -- | did not |ook that up
but 1'm guessing that the special district taxes were
probably applicable, but the Town and the school are not.
That's frequently howit is. | don't know for sure. That's
public record. You can | ook that up.

MR. CRICHLOW So under this new arrangenent, would
that still be the case?

MR. BERNZ: That's a |legal question for Jody, but I
bel i eve --

M5. CROSS: Again, this is a regular, single-famly
house. They'l|l be paying real estate taxes, school taxes,
county taxes. Al the taxes.

MR. CRICHLON So an 11, 000-ssquare foot house
woul d be paying --

M5. CROSS: A lot.

CRICHLON A lot in taxes.
CRCSS: G ve or take.

CRI CHLOWN And who woul d be paying that?

2 3 »

CROSS: It's the LLC and the famlies all chip

MR. CRICHLON (kay, so |I'm wondering what happens
when the end of the nonth cones by and everyone sees what
the tax bill would | ook |ike.

M5. CROSS: So respectfully, | don't think this is
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relevant to the | and-use issues, but it's a fair question
just to answer.

MR, CRICHLOW  Sure.

M5. CROSS: They'll pay their taxes when the taxes
conme due, so when the taxes cone due, they'll pay them Iike
any ot her house.

MR. CRICHLOW Ckay.

KNECHT: | have one question
CROSS:  Sure.

KNECHT: Can you just --

2 5 9 B

BERNZ: For ne or Jody?

M5. KNECHT: Jody, or Shep, maybe. Can you just
expl ai n the househol d heads, who are they and?

M5. CRCSS: [I'll let Shep answer that.

M5. KNECHT: O whatever you call them

MR. BAUM  Shepherd Baum so the head of househol ds
are individuals that have worked with these kids for
decades. Literally, decades at Summt Canp. And these are
their kids, you know --

M5. KNECHT: They live in the house?

MR. BAUM They live in the house. They don't pay
tolive in the house. That's part -- they live rent-free.
They don't pay for utilities, they don't pay for anything,
but they get to live there for free. You know, that's the

-- their --
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M5. KNECHT: Conpensation?

MR. BAUM Conpensation, if you will. [It's not
conpensation, because it's a famly; right, so that's just
how a parent would live there, but they act as the parents,
but these are not people that were just |ooking out off the
street and hailing people down to cone.

These are people that have been with -- Laura and
Al ex have been together for 11 years in the sane bunk. And,
you know, and Manny, you know, 13 years, so they've been
with themsince they' ve been little and it's -- their famly

M5. KNECHT: They' ve wat ched them grow.

MR. BAUM They' ve showered them they've changed
t hem when they needed to, and -- when they were little and
t hey' ve done everything as a parent woul d.

M5. KNECHT: But they have a salary -- you pay
them they have a salary?

MR. BAUM No, so they are -- they have a stipend
to help offset sone of their costs, but, no, there is not a
salary. Just like, you don't have a salary to be a nom-- |
don't know if you're a nom but | don't have a salary to be
a dad, but they don't have to pay for utilities or for
el ectricity, or any of those stuff.

M5. KNECHT: And is the idea that at some point you
coul d have nore kids nove in?

MR BAUM No. W're not really looking to, you
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know, grow, but | also wasn't | ooking to have a second child
and then I did, so |l don't want to sit here and say this is
it, but, no. W're not |ooking to --

M5. KNECHT: You're not marketing?

MR. BAUM No, we're not marketing it out. W're

not going out there and saying, Oh, send your kid. |If

sonmebody fromour famly says, | would like to do this,
we'll address it at that point, but that's not our
i ntentions.

M5. KNECHT: And one nore.

M5. CROCSS: And | just want to point out one thing
t hat Shep just said.

M5. KNECHT: Yeah, go ahead.

M5. CRCSS: | understand that at some point sone of
you may have heard that this was being marketed and there
was a website, but that was a long tinme ago. That's not the
case anynore, so | just wanted to be clear and put that on
t he record.

M5. KNECHT: And then the cottage that's on the
property, will anybody live in there or it will just?

MR. BAUM Yeah. There nmay be a -- a -- right now,
no, you know, sonebody was talking |like, years and years
ago, a caretaker lived there. Qur caretaker happens to be a
fireman, with a full famly in the Town, so it's not going

-- not necessarily, no.
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CHAI RPERSON BUNTING SMTH: | had a question and
now | 've forgotten it.

M5. UEBERLE: So | have question, because there
were different nunbers | see in the paperwork and either one
of you can probably answer it, 11, plus kids, but you said
you have six kids?

M5. CROSS: So it started off as nine, and,
unfortunately, because of them having to nove out and find
ot her arrangenents, it's now si X.

M5. UEBERLE: GCkay. And there are six there now?

M5. CROSS: Well, no one's there now.

M5. UEBERLE: Well, okay. You had to |eave.

M5. CROSS: Right. They're right here.

M5. UEBERLE: Hi. Ckay. But five could be there
now along with --

M5. CROSS: There were other violations on the
property for when they noved in so we're taking care of
everything at once, but theoretically, yes. Five could nove
i n today.

M5. UEBERLE: So you coul d have five people who are
under the current definition of a famly and then --

MR. BAUM Correct.

MS. UEBERLE: And then the caretakers could be
donesti c service providers --

M5. CROSS: But they're not --
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M5. UEBERLE: Like we don't count.

M5. CROSS: But they're not --

M5. UEBERLE: They could be |ike, nannies or
tenporarily, caretakers, tenporarily.

M5. CRCSS: What | want to say is one, what you

said, yes, that's true, but, you know, pick which one you

don't want to live there, two, the -- it's stil
unconstitutional. Wen it cones down to it --
M5. UEBERLE: No. | -- | totally understand that.

M5. CROSS: GCkay. Then | won't beat that dead
horse, but --

MS. UEBERLE: You know - -

M5. CROSS: So the answer is, yes.

MS. UEBERLE: It could take a while before it's
redefined. 1'mjust thinking is there a way to do sonet hi ng
whi ch we can di scuss at our neeting until that happens?
That's --

M5. CRCSS: Five people, unrelated, can |ive there
ri ght now.

MS. UEBERLE: Yes.

M5. CROSS: Wth their caretakers, but that is not
what we're | ooking for and that's not what they are, so we
can conme here and we can try and shoehorn theminto a
definition. W could have tried to get a special permt as

a group- hore.
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This is what they are, so we're comng in being
honest and open exactly what we want to do here.

MR BAUM | can't pick. You |look at them and tel
me why one can't cone hone. That's their hone. Al they
want to do is go hone.

V5. DENKENSCHN: As soneone who setup a
transportation systemfor nentally-disabled adults, and ran
it for a nunber of years called, IATS, so | know what it's
like. 1've dealt with these famlies. And before that |
spent seven years doing transportation for disabled toddlers
under the age of five, under their IEP program so | get it.

And | just want you to understand a little bit why
you're in this position sonewhat. | think we all saw the
Seth Rogan novie where the fraternity noved in next door.

And there is sonmething to be said -- and that was
part of the question of what happens in 30 and 40 years and
what happens with all of this, so we are drying to do that
very delicate, bal ancing act of conpassi on and under st andi ng
and understanding the history and all that with realties and
with legal -- the sane | egal issues that you' re westling
Wi th.

M5. CROSS: So -- and we understand that and that's
al so why we nmade the alternate argunent rather than just
asking for the interpretation, which we feel we're legally

entitled to, but we know that there's a slippery sl ope
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i ssue.

And that's why we've said this famly has
denonstrated they' re the functional equivalent of a famly.
A fraternity couldn't, so could they nove in there and not
get caught? That's different, that's illegal. |If they nove
in there, they have to denonstrate that they are the
functional equivalent of a famly.

W can't assume that someone's going to nove in
there illegally, but, you know, there's a pernanence issue
here. You know, a fraternity, they're there for four years,
they go, or less. These people are going to be living
there. This is their forever hone.

CHAI RPERSON BUNTI NG SM TH:  Were did the
conpani ons do for either, | don't know, they can't stay
there an entire year. Do they have sone type --

M5. CROSS: This will be their home. This will be
their |egal address.

CHAI RPERSON BUNTI NG SM TH:  What about when t hey
want to take a vacation or see their parents or sonething
happens in their famlies?

M5. CRCOSS1: These people who |ive there al so have
famlies, so there's -- you know, there is always soneone
who's going to be in the house and taking care of them just
like -- or they'Il go on vacation together as a famly.

MR. BAUM  Shepherd Baum New York.
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CHAI RPERSON BUNTI NG SM TH: W know who you are.

MR. BAUM |'mgoing on vacation in a couple with
my gorgeous wife. First time away fromour kids. CQur
grandparents, her parents are taking care of the kids. Al
right, so it happens in famlies, so they go on vacation.
There's ot her people that --

CHAI RPERSON BUNTING SM TH: Well, | know they can
go on vacation, but I'mtal king about the people who are
there to --

MR. BAUM That's what |'m saying. The staff, the
-- or the -- the -- the head-of -househol ds. The
head- of - househol ds just like nme. 1'm a head- of - househol d.
| go on vacation. A babysitter in our case, grandparents,
have cone in.

W have parents of one of our residents here with
us toni ght who, you know, are -- are in that sanme situation,
so, yeah. Does that answer?

CHAI RPERSON BUNTI NG SM TH:  Yes, it does.

MR. BLIER | understand the idea of famly of
choice. | live it, | understand it, and |I support it, but |
have to -- | don't understand LLC as head of famly. That

| "' m having a problem w t h under st andi ng.
M5. CROSS: The LLC just ones the property.
MR. BLIER  Ckay, so the property is going to be

very expensive for a very long time. | think that everybody
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can -- so and | -- once the people who earned the noney to
pay for it aren't there, howw Il it continue?
M5. CROSS: |I'mnot sure | understand how the

finances are relevant to the | and use issues here.

MR. BLIER Well, they're relevant to the -- to the
forever home and they're relevant to the famly. You know,
| know that if | can't provide for nmy famly, ny famly has
a probl em

And I"mjust trying to understand this because it
-- tonme it sounds |ike, people have pool ed their resources
for present expenses and they'll probably pool themfor
future expenses, but | just want to have an understandi ng as
to how we've planned for the future.

MR. BAUM Yeah, so the sane way that | -- that you
may plan if you have kids for your future; right? There's
insurance; right? Life insurance, if | go, there's life
insurance that will take care of ny famly.

Al'l of us, parents, this is where our kids -- this
is where ny daughter is going to live for the rest of her
live; right, so just like if she was living at ny house,
what happens when | go?

| have to have a plan, a succession plan for ny
famly. And so the -- this is not just one famly though
luckily. These are multiple famlies that this is their

kids; right? And so they have -- we all have pool ed our
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resources and we'll continue to do that.

And when we go, the noney is left into the --
whatever is left in the insurance goes into the trust, which
you know, ny daughter's is a trust that activates once |
pass, so once | pass, ny daughter's trust is activated and
the noney gets transferred into her trust.

And then the trust will put the -- the noney in to
conti nue her living expenses, just like, | nean, if she
lived at nmy house, what woul d happen? The sane t hing.

MR BLIER Are there stockholders in this LLC?

MR. BAUM There is no stockholders. No. No.

MR BLIER  Who owns the LLC?

MR BAUM It's a sole entity, LLC who owns the LLC

and then the LLC will then pass down afterwards.

M5. CROSS: | -- 1 -- again, like any single-famly
house, | can put it into an LLCif | want to and own it and
still live there as a famly, so I'm-- respectfully, | just

don't think it's relevant to the determ nation of whether
this is a single famly. A functional equivalent of a
famly.

MR, BLIER | understand.

MR CRICHLON | may disagree with you because
whether | was a single famly has to be what we need to
det erm ne because the property that we're tal king about is

huge.
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M5. CRCSS: And they can afford it.

MR. CRICHLON And we actually are, you know,
aski ng you these questions, Peter is asking you these
guestions, because | do believe that it's pertinent in terns
of what happens to this property if anything were to go
wong. And that's the precedent that we need to --

M5. CROSS: Again, | understand that, but |ike any
famly, if sonething happens to a parent, they have a
succession plan. They have estates and planning. They have
a plan for this and that usually doesn't cone up and that
usual ly doesn't have to be disclosed in a public hearing.

MR CRICHLON |'msaying this because it's
pertinent to our interpretation when we're going to be
del i berating, these are questions that are going to come up,
so it's better to ask these questions now.

M5. CROSS: Absol utely.

MR. CRICHLON So that we know the answers. Ckay.
And, so, therefore, thank you for the answers.

M5. DENKENSCHN:  And because this is about the
| and, a decision we make isn't just for right now. It's in
perpetuity and this changes the | and and the use of the
land. And that's why we're being so careful

M5. CRCSS: | understand that. | would al so argue
that it really doesn't change the use of the | and because

| ook, if we were to go to Court and litigate over, you know,
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the definition of, Famly, | think that they would find in
our favor and they would be able to live there. That's,
obvi ously, not the route we want do go.

W want to be part of this community -- they want
to be part of this conmunity. That's why we cane in here to
explain to you exactly what's goi ng on, but we understand
that this runs with the land. W also anticipate that the
law is going to change and it's going to becone conform ng
any way, and this is about, you know, a year-gap that we
need to take care of for these kids.

MR. BLAND: If | could, and I think we probably
shoul d nove on fromhere, but I'Il ask it in a converse way.
And | never want to be negative so, knock on wood. In terns
of the whole tax issue, basically, if the taxes were not
paid, then this property would end up going into
forecl osure?

M5. CROSS: Correct.

MR. BLAND: As any other fam |y hone woul d?

M5. CROSS: Correct.

MR. BLAND: Thank you

M5. CRCSS: You're welcone. |f you have any ot her
guestions before you deliberate, |'m happy to answer them or
John or for Shep.

CHAI RPERSON BUNTING SM TH:  We may not del i berate

t oni ght because we have to wait to see what they're going to
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do and say. | know what you're saying, but we don't have
that in our power at this time. W have to wait until it's
passed to see what exactly it is.

M5. CROSS: Well, but that's not relevant. W -- |
found out today about the anendnent to the Zoning Code. Qur
application isn't reliant on that. It just underscores how
reasonabl e what we're asking for is because it will be |egal
as soon as this is adopted.

CHAI RPERSON BUNTING SM TH: | hear what you're
saying. W don't have that information in front of us.
That's all.

MR. BERNZ: That argument was for the variance.

M5. CROSS: Yeah. Exactly. That's why the
interpretation argunment and the use variance in the
alternative, so thank you for your tine.

CHAI RPERSON BUNTI NG SM TH.  Thank you. Anyone in
t he audi ence.

MR SIMON. Yes. Wilter Sinon. | would like to
speak to the issues.

Walter Sinon again. |ssue of the definition of,
Fam |y, cane about about two years -- about a year or two
years ago, when we were discussing the ADU law. And the
fact that the -- it was inconsistent with the state | aw and
there was a decision, which the attorney referred to by the

Appel l ate Division, that clearly states that our code is
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inconsistent with the |aw

| recognize and that's why the Town is goi ng back
to change that definition, so it is a matter of timng and
as the attorney for the LLC expl ained, rather than taking
the Town to Court, spending the noney and the tine, they
canme here, to try to short-circuit the process.

And the other issue in -- is -- is that it's highly
unlikely that a religious institution is paying taxes. |, a
menber of Grace Episcopal Church, that we have a rectory and
in between -- and we don't pay taxes on that rectory,
because that's the residence of the priest, so we don't pay
t axes on.

And so | assume, seeing how that buil ding was
occupied from-- for a religious institution, I wll -- I'm
pretty nmuch sure, but you can check the records, that
they' re not paying taxes on that property now.

Wher eas when you turn it over to a nonreligious
institution, you pay taxes, because in between the tinme when
we were in search for a new rector and the property was
vacant, we rented it, and, sure enough, we had to pay taxes
onit. And so that's --

MR CRICHLON |'msorry, Walter, but that was ny
poi nt, which was they weren't paying taxes when it was a
convent and a rectory, and now they will be paying.

MR. SIMON:  Yeah. They will be paying taxes on




4/ 16/ 26 - ZBA Case No. 26-06 92

t hat .

MR CRICHLON And a |lot of taxes.

MR SIMON:. That's right. That's true. Gkay. And
the other issue, |like | said, the issue of famly. You
know, that's -- | think that's clear that our code is
i ncorrect.

And the questions about how the fam |y operates and
who would -- who would | ook after their finances, as a

parent, as a grandparent, you do that now. You plan for the
educati on of your children, you plan for an insurance. You

plan for the welfare of your famly, so as a famly, that --
t hey have the sanme responsibilities and obligation.

No one's asking ne how I'm planning -- how | plan
for ny daughters or asked nme daughters or ny son-in-I|aw
what's their plan for ny grandchildren. That's the
responsibility of a famly, so we should consider that.

The -- the -- the other issue is this tenporary --

they're saying -- let ne see -- the alternative of -- of
variance, but that's the use variance. | recognize that's a
steep hill -- a steep --

MR. CRICHLOWN Slope to clinb.

MR SI MON:  But we should -- you know, because the
bui | ding i nspector makes a regular -- nakes a rule, you have
set a precedent already on that. Overruling a building

inspector's interpretation, because when you overrul ed the
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building interpretation, about the battery storage |aw,

whi ch nysel f and Hugh Schwartz argued, that was the first
time in the history of this Town, in the

hundr ed- sonet hi ng-five years, a -- a building inspector's
interpretation was ever challenged, |et alone changed, so
you have done that, so it's -- it's not sonething that would
-- that precedent already been set. That you can chall enge
a building inspector's interpretation of the code.

Thank you.

M5. BECKMAN: Good evening, everyone. M nane is
Shari Beckman, and I'mhere sinply to say that | grew up in
Edgenont and went to Edgenont Hi gh School. And I have lived
with my famly in Scarsdale for over 30 years.

And | amfamliar with what this group is trying to
do. And | just want to say that | think it's wonderful, and
they are a very special group of people.

And | hope they will be allowed to come back and
live as they were living before. Thank you.

MR. BLAND: Just one question before you go, excuse
me, before you go, your honme in proximty to this property
is how far?

M5. BECKMAN: It's close, actually. W live on
Garden Road. And we are, maybe, ten m nutes --
five-to-ten-mnute drive through the Town of Hartsdale onto

Central Avenue.
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MR. BLAND: All right. Thank you.

M5. BECKMAN:  Ckay.

CHAI RPERSON BUNTI NG SM TH:  Anyone el se? kay.

see what we will do tonight. Thank you.

* * * *

94
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Case No. ZBA 26-07: Pavan Gadi yaram 74 Ardsley
Road (P. O Scarsdale, NY 10583) — Area Vari ances.

Applicant is requesting area variances from Section
285-40B(4) of the Zoning Ordinance to increase the nmaxi num
hei ght of an accessory structure from12 ft (permtted) to
18.91 ft (proposed); and from Section 285-42C(1) to alter
and enl arge a nonconformng structure to increase its
nonconf ormance in order to convert an existing barn to a
pool house with new dornmers and creation of |oft space on
t he subject property. The property is located in the R 20
One Fam |y Residence District and is designated on the Town
Tax Map as parcel ID: 8.540-371-59.

CHAI RPERSON BUNTI NG SM TH:  The next case is Case

26- 07, Pavan Gadiyaram 74 Ardsley Road. Yes.

MR. GADI YARAM | have a snall presentation on Zoom
that | can pull up if that's okay. It's only a coupl e of
pages. It's not a lot to discuss. Aml allowed to the

share the screen?

CHAI RPERSON BUNTI NG- SM TH:  You have to ask the
secretary.

MR. GADI YARAM Pavan Gadi yaram Edgenont. [It's --
it's everything that's within the packet. There's nothing
that's not init. | tried just it in sone slides, tried to
make it | ook better.

kay. So just to kind of give a quick review of
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kind of the project that we're doing. | have a barn on ny
property. The barn was probably built, nmaybe 1920. The
person who built it was an architect. You know, it's been
sitting there, and it's been kind of going into a state of
disrepair and I want to revitalize it, so, basically, | put
inapermt on -- at the end of Decenber of 2025 to renovate
it.

Bui | di ng Departnment cane back to me and said
because we were considering adding dorners onto the second
story, that would increase the average hei ght of the
bui | ding, and given that the building predates nost rul es,
they also said it's an alteration of an existing --
preexi sting, nonconform ng structure.

So on the right you kind of see what the barn | ooks
like today. The idea is in the mddle section was to add
dorners. This actually conmes into dealing with sonme of the
rules we have with height as it relates to the rules.

The m ni mrum hei ght requirenents for a barn, because
it's a 45-degree angle, nost of the space woul dn't have been
abl e to be used, which neans you couldn't go upstairs.
wanted to retain the second fl oor because it | ooks pretty
neat, and so that was our way to kind of deal with that.

This is what the barn |looks like today. 1It's
towards the mddl e and back of our property. It's not

really seeable fromthe road or any road really. The three
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nei ghbors that have direct visibility toit, | know well

We actually had our Edgenont PTA event | ast
weekend. | was chatting with themat the event. Everyone's
supportive, nostly because it's going to nake the buil ding
look a little bit nicer and will | ook nore |ike the houses
i n the nei ghbor hood.

This is just an overview of the barn. The nmaxi num
hei ght, we're not changing the maxi mum height. It's a way
that the Town does the math, that the average height is
i ncreasing.

We're not changing the actual top-line of the barn.
As | noted earlier, the exterior is going to look a little
bit nicer. The footprint is not changing. W're not
changi ng anything on it.

The idea was to retain as nmuch of the barn
character as we could, while just really bringing everything
so it can still stand and | ook nice. And that's really it.

CHAI RPERSON BUNTING SM TH.  So what is it --

MR. GADI YARAM Following that, | knowthis is
really sinple. Sorry.

CHAI RPERSON BUNTI NG SM TH:  What is going to be on
t hat second fl oor?

MR. GADI YARAM | haven't really -- right now, it's
setup to be just kind of like a -- to be in a new bat hroom

but I haven't really gotten into that, honestly.




4/ 16/ 26 - ZBA Case No. 26-07 98

The cost of this unbelievably prohibitive, but |
need to save the barn before it gets any further damage, so
the original -- the plans included everything that we're
pl anni ng on doi ng, which is going to have a bat hroomon the
back section of it and the open area in the front can be
used for, either a studio, a bedroom whatever. W haven't
really put nore thought into it beyond that.

V5. DENKENSCHN: What is the ground fl oor used for
currently?

MR, GADI YARAM St or age.

M5. DENKENSCHN: Because it had a door and w ndows
and stuff, so it's not used as |living space or work space?

MR GADI YARAM It's 1910, 1920, so it was used for
horses back then. There are two horse stalls in the back
The open air | think is where they kept -- nmaybe they washed
t he horses.

There used to be water and sewer that used to run
toit. W found it underneath when we were kind of going
through there. W're not at -- we're not filling it in, so
there will not be a garage of any kind.

It's joisted, wooden boards, we're planning on
retaining those elenents, so very nuch trying to keep as
much of the character as possible. And even the stalls, |
pl an on reusing the wood inside if | can.

MR. BLAND: The renovation will bring you up to how
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many square feet?

MR. GADI YARAM It's basically sanme. It's
800-square feet on the bottomfloor, so it's the sane. It's
about 1600, but | don't know with the angles if it becones
| ess.

M5. UEBERLE: So we got a letter fromthe Historic
and Preservation Board. Have you -- do you have plans to go
bef ore thenf

MR. GADI YARAM | can. | honestly don't know. |I'm
just trying to navigate this to save the thing, to be
honest. There's no agrarian aspect to it, whatsoever.

| looked into the historical records of this place.
It was by Wight, they guy who actually designed a bunch of
the hones in Scarsdale, he was an architect.

| even read articles about how they road the horses
down into Rye and got into an accident. Like, it was never
agrarian, so I'mnot sure what characteristics they would
want to retain, but I amtrying ny best, just froma
personal perspective, to find a way to keep as nuch
character.

In fact, | -- it took ne alnost five nonths to find
a contractor who had ny vision. Mst of themwere telling
me to take the whole thing down, rip all the floor-boards
out, do all this.

| really want to retain a lot of that character, so
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| amtrying, so | don't expect to have any issues with them

if I do, but the main reason is the second-story |oft,

that's existing. |I'mnot creating it. |If we have to adhere
to the current building code, it will conpletely becone

i naccessible, so it's kind of -- there's a line to cut

t here.

M5. UEBERLE: Ckay. And you were going to put a

kitchen in, but you took it out?

MR. GADI YARAM | put in a kitchenette. Honestly,
| just want to nmake sure | can save the thing first. [If |
ever want to add a stove, |'mgoing to cone back here and do

what | need to do to get it done. They just sent that
letter this norning, so | didn't know what way to react
other than to kill the stove out of the project.

MR CRICHLON Am | the only one who thinks he
speaks really fast?

MR. GADI YARAM | speak really fast and the funny
thing is, I was actually born and grew up in the south, and
| don't know how I ended up such a fast talker.

MR CRICHLON But | do want to clarify; did you
say you wanted to do this because it would really neat?

MR GADI YARAM | do think it will |ook nice.

MR. CRICHLON (kay, so if asked to determ ne why
you want to do this, so that if you were denied the ability

to build these dorners, you'd say, Ckay?
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MR GADI YARAM If --

MR CRICHLONW O is there this heart rendering,
need to add these dorners just to add nore square footage,
because you're not adding to the height in any way.

MR. GADI YARAM  Yeah.

MR CRICHLON So I'mtrying to nmake sure
understand the absol ute need for you to do this.

MR. GADI YARAM So there were two architectura
decisions that cane into. One, was a rule of Town which
said that you have to maintain a m ni num of eight-square --
eight feet in height in order to use the space.

And so what happened i s because of the 45 degree
angl e roofs, you have a very tight area that you can work
with. Basically, it becomes an alley, you can't do anyt hing
withit.

The second thing is, in order to create stairs and
come up, we would have to reconfigure the stairs that are
there. The stairs that are existing are about this far in
width, its about two feet, maybe two-and-a-half feet at
nost, with very tight steps.

Agai n, 1920s. And so in order to kind of make the
steps code, we woul d need nore space and so what will happen
is, the stairs right now just go straight. W would,
basically, need to add a landing. |In this process, you need

head-space to turn, so it was the only financially feasible
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way to make it work.

MR. CRICHLON Now, you see, that's the kind of
reasoni ng that we need, other than, it will look really
neat. You understand that; right?

MR GADI YARAM Yeah. The dorners, that's not what
| nmeant neat. | meant, the whole project is neat to ne,
like, restoring and the barn and keeping it fromfalling
down to nme is very interesting. | want to keep that barn as
best | can. | really like the aspect of it.

MR. CRICHLON As a pool house?

MR. GADI YARAM It will be as a pool house, pretty
much the main reason. M parents, also, |'"'mtrying to
convince themto stay closer to us, which is factoring into
nmy deci sion as wel |

MR CRICHLON Ch, did Walter |eave?

MR BLAND: Yeah.

MR. CRICHLON Ch, because | was going to ask, so
we're not touching on any |ike, ADUs, in this? You know
what an ADU is?

MR, GADI YARAM Yeah. And one of the reasons is,
as | was planning, | saw that the ADU rul es were changi ng.
| already put a lot of work to try design the thing, so |
tried ny best to get it in within the existing rules, so
didn't have to pay all these people again to do it again,

but when | went it the building, one of the things they said
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was that the kitchen would be -- is allowed in the ADU, but
not in the existing rules, so that's why | asked them How
do you want to deal with it?

| actually asked them back in January. |
apol ogi zed for the last mnute. | did ask previously and it
sonmehow just didn't make it in until this norning, so that's
why | just said, Kill that, and let's go with that for now.

MR. BLIER  So, excuse nme for talking slowy for a
second; | want to congratulate you on trying to save this as
opposed to tear it down. | know how hard that is when
practically, every builder says, Let's start again.

And | also believe that this is virtually invisible
to the street. 1In fact, it's very close to Wal brooke Road;
right?

MR. GADI YARAM You can't really see it fromthat
side either, so we have -- so we're on three acres. W have
trees conpletely covering it.

The only side that is close, which is that
three-foot -- the one that's actually out a variance if we
were to turn into an ADU, is on Sarah and Mark's property,
which is the one next to us, and they have woods there,
conpletely, so you can't really see it nuch, unless you're
the two houses, like you said, on Wl brooke, they can kind
of see it, but that's only during the wi nter when the

foliage isn't grown in.
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We have six feet -- nore than six feet, in fact,
between the wall, which is it the actual boundary, to a
metal -l1ink fence that we have. And so that's -- we |let that

be free-growth foliage, so like, right now, no one can
really see it, but during the winter, they can.

And in any of the -- even with the dorners, | nade
sure that nothing newis visible to anyone, so the only way
t hose wi ndows face is one directly into our property, which,
agai n, has al nost has al nost 60 -- probably 40 -- 40 or 50
feet of woods.

On the other side is Mark and Sarah's property,
whi ch is nothing but woods, so there's no | oss of privacy.
| even chatted with ny nei ghbors | ast weekend, just to nake
sure that they were all confortable and everyone seens --

they're pretty happy with the project.

MR. BLIER So you said that -- | would assune your
house is built around 1901. |Is that not what the plans say?
MR GADI YARAM It's hard to tell. M and Mark

have been actually trying to figure it out because our two
properties used to be one.

It was built in either 1901 or 1902, the nain
property, 1920, based on the draw ng.

MR. BLIER  The main property was built around
1901. | don't know your particul ar house, but nost of the

houses back there. And Wight -- Wight was a | ocal,
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Edgenont resident builder. |It's a famly that went back
hundreds of years. They were related to the Sealy's and of
that property originally belonged to the Sealy's. It was a
qgquarry back there.

MR GADI YARAM That woul d have been -- so | think
that's further up the road, because, based on the draw ngs --
MR. BLIER  That's one driveway further up?

MR. GADI YARAM Yeah.

MR. BLIER Do you have the stairway that goes down
to Edgenont Road that's --

MR, GADI YARAM Yes, that's m ne.

MR. BLIER That's a beautiful stairway.

MR. GADI YARAM | know. That's another project for
the future

MR. BLIER  Anyway, but | think you do have to go
in front of the Historic Preservation Board, don't you?

MR. GADI YARAM The barn, | don't think -- | don't
know. | honestly don't. |If the Wight's built it,
probably. Mark seens to think that their house is the one
that shows the drawi ng based on the older -- we really can's
really.

My gut is that the main house is built in 1919, and
the barn was just listed as a two-story barn. 1t's not
agrarian, if that's their notives. It's un-seeable by the

street. No one ever saw it before. | don't think anyone
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el se knows it's there unless you live in the nei ghborhood.
And, even then, in the nei ghborhood, nost people don't know
about it.

M5. UEBERLE: | think it's based on the age of the
structure al so

MR GADI YARAM \Whatever | need to do to save it is
where | amright now W have snalls holes that are com ng
in fromrain. | have animals that are trying to --
woodpeckers have just eaten through the sides. ['ve got to
do sonet hi ng.

MR. BLIER Keep at it.

V5. DENKENSCHN: You may want to have coffee with
t hem

CHAI RPERSON BUNTING SM TH:  Well, | inmagine you
have not seen the letter fromthe Historic Landmarks and
Preservation Board and what they are telling us?

MR. GADI YARAM They sent sonething on Sunday.

CHAI RPERSON BUNTI NG SM TH: Wel |, they have it in
writing.

MR. GADI YARAM Yeah. That says that they want to
reviewit. And then they had asked you to cancel the
nmeeting, and then when | --

CHAI RPERSON BUNTING SM TH:  What they' re saying is
they want us to adjourn your application. And if the case

is not adjourned, they will not ask that no decision be
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render ed.

MR. GADI YARAM | nean, |I'mhappy to reviewit with
them but | don't know. | don't know why we shoul d stop
what ever you need to approve, even if it's pending their
final approval.

CHAI RPERSON BUNTI NG SM TH:  They say, That any
bui | di ng, barn, house, wall, tree, over 50 years, with plans
to alter and add onto we had and it nust cone before the
Hi storical Board for clearance on the work to be done. |1,
frankly, don't know what is qualified in their agrarian
backgr ound.

MR. GADI YARAM There's no farmi ng or any kind of
agrari an.

CHAI RPERSON BUNTING SM TH: Wl |, horses m ght have
been there for a point.

MR. GADI YARAM Definitely horses.

CHAI RPERSON BUNTI NG SM TH:  Yeah

MR. GADI YARAM -- but they weren't for farm use.

CHAI RPERSON BUNTI NG SM TH:  Yeah, but who knows --

MR, GADI YARAM  Coul dn't have been. It was al
architects --

CHAI RPERSON BUNTING-SM TH: | don't know. |'m not
one of the --

MR. GADI YARAM No, | nean, |'ve spent a |ot of

time | ooking through the history.
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M5. UEBERLE: Is that correct? That they nust
review it and approve?

M5. GERRITY: It can be referred to the Historic
Board, but -- and | can check with Ed, but the Board can
grant the variance and before as a condition. Before the
building permt is issued, they have to go through the
H storic Board and any recommendati on be made.

MR GADI YARAM Yeah. | -- that nmakes sense to ne
if that's what we have to do. | don't have a hard deadline.
My only concern is getting it done before the barn falls
down, so if it's a matter of, at |east we can get one step
checked off and I'mwaiting for the next, that feels |ike
progress to ne.

CHAI RPERSON BUNTING SM TH:  We' Il see what's goi ng
on with the table over there.

MR. GADI YARAM Thank you.

M5. GERRITY: So, what Ed was saying, it should
have been referred to them upon the application to the
Zoni ng Board.

MR. CRICHLON What did she just say?

MR BLIER  Yeah. What does that nean?

MR. BLAND: It shoul d have happened prior to com ng
bef ore us.

MR BLIER So we can't -- we cannot issue --

MR. BLAND: As part of the application process.
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MR. BLIER Right, so we can -- we cannot rule
now - -

M5. UEBERLE: But we could approve it and have it
as a condition; correct, or --

MR. BLIER  He's saying, No.

MR. BLAND: He didn't say anything yet.

MR LIEBERVAN. |1'mnot sure that's -- it should be
reviewed by the Hi storic Board before you deci de, because
what they decide, if they work something out with the
applicant, and I have no doubt that they will -- or
shoul dn't say that --

MR. GADI YARAM It's either that or it falls. |
don't know what to do.

MR. LIEBERVAN: It may inpact the final plan, which
may al so i npact the calculations that go into what they need
fromthis Board.

MR. GADI YARAM | nean, just -- just so | have it
on the table: The variance that we're asking for has to do
with the average height. | can't see themallowing ne to
increase it, so if you do agree to a variance, anything that
-- if they try to push ne back, it neans it goes back down;
right, so, again, | don't see how that could actually inpact
us in a different direction.

MR CRICHLON But all in all, we should adjourn it

for himto reviewit with Madelin. And then, have hi mcome




4/ 16/ 26 - ZBA Case No. 26-07 110

back next nonth?

MR. LI EBERVAN. That's, in essence, what they're
asking. That -- | think the letter was, perhaps,
in-artfully worded, but that's what they're asking. That
you adjourn it. They're not asking you to deny it.

MR. GADI YARAM  Yeah.

V5. DENKENSCHN: Coul d we adjourn for decision

only?

MR. LI EBERVAN: No, because they may have to cone
back and --

M5. UEBERLE: They may have to make changes.

M5. DENKENSOHN:  Ckay.

MR. LI EBERVAN: But that doesn't mean that you
can't decide it the next tine it's on before you. 1It's not
automatic that the case is going to be -- you have to be
adj our ned.

M5. DENKENSCOHN: Right. Ckay.

MR BLIER | don't think you're going to have that
hard a tinme, but, unfortunately, you have to just follow the
process.

MR. GADI YARAM | nean, |'ve been trying. | mean,
at the end of the day, if the question cones back that I
have to retain the exterior as is exactly, |'"mokay with
that, but the problemis, the Building Departnent won't |et

t he height requirenents work, so you have a code, you know,
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if it's maintaining it any further, | run into other issues.
You woul dn't believe how nmany contractors has told ne to cut
it down. Pretty nmuch every one of them

CHAI RPERSON BUNTING SM TH:  Well, they're not going
to tell you to take it down.

MR. GADI YARAM No, | know, but I'msaying, if they
go and tell me, Ckay, the dorners, for instance, are not
there, and then the stairs are now out of code; right? The
hei ght on the second floor is now out of code.

The thickness, for instance, for insulation's out
of code. | don't even know if | can bear putting a new roof
on. A lot of the things now full apart, so, like, |I don't
know i f you saw in the designs, we actually have a
cross- beam across the mddl e, because, back then, there's no
center beam when they put the roof on. It's just two pieces
of wood, with a little thin -- going in the m ddle.

MR. BLIER Do you know how old the construction --
that's very old construction.

MR. GADI YARAM  Ch, | know. | found out.

MR. BLIER That's -- that's older than you m ght
t hink, but there's an old barn at the corner of Doris Drive
and Add Arny. It's red. It was renovated two years ago.

Go knock on their door and ask them what they did to get
that to work.

MR. GADI YARAM VWi ch one?
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MR. BLIER  Corner of Doris Drive and A d Arny
Road. It's a visible, red barn structure. Those people
have gone through this. | wasn't here then. | don't how

they did it, but they went through it and they succeeded.

MR. GADI YARAM |'mnore than happy to do what's
right. 1'mjust -- I'"'m-- again, |I'mnavigating this as we
go. And we found sonme rot. I'm-- | have holes in the
barn. | am desperately trying to get it saved.

M5. UEBERLE: There's another barn too that was
renovated on Chatterton; right? Two houses up from Central

Avenue. And it's -- that barn is probably fromthe 1700s

and it was renovated -- | don't know maybe, ten, 15 years
ago.

MR GADI YARAM |I'mnot as famliar with that one.
That ar ea.

MR BLIER That's in Wiite Plains.

M5S. UEBERLE: No.

MR BLIER Wll, it's G eenburgh --

M5. UEBERLE: No, it's in Hartsdale. 1It's on the
Central Avenue-side on Chatterton

MR. BLIER Ckay. Chatterton Parkway -- you're
tal ki ng about Chatterton Parkway off Central Avenue; right?

M5. UEBERLE: Yeah.

MR. BLIER  Ckay. That would seemlike it's Wite

Pl ai ns too.
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M5. UEBERLE: It's Hartsdal e.

MR. BLIER It's note Edgenont, it's G eenburgh
further down.

MR, GADI YARAM  Ch, further north.

M5. UEBERLE: Yeah. Like, it's literally two
houses in from Central Avenue.

MR. GADI YARAM The fol ks on Doris Drive I know
well. | can probably figure out -- what worked on that one.

MR CRICHLON So | don't foresee any problemin us
adjourning it. And let you get a chance to reviewthis with
the Historic and Landmarks Preservation, just so you can,
i ke you said, check off that one nore box, and then you can
conme back in front of us next nonth for our decision if that

extra nonth doesn't bother you.

MR GADI YARAM No. | nean, like |I said, it's been
a long process. | was hoping to get sonewhere with it,
obviously, | have a |lot of nobney sitting in deposits for the

| ast six nmonths, but that's not going anywhere, but costs
m ght be.

CHAI RPERSON BUNTING SMTH. | nean, at this point,
if you get at approved, we don't need to.

MR. GADI YARAM Yeah. The plans don't change.

M5. UEBERLE: | nean --

MR. GADI YARAM Is it possible to put a conditiona

approval if no changes fromthe -- the Preservation Board?
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CHAI RPERSON BUNTI NG-SM TH:  No.

MR, GADI YARAM  No?

CHAI RPERSON BUNTI NG- SM TH:  Because we can't. Then
you' d have to cone back and argue whatever, so when you cone
back, if they nake changes --

MR. GADI YARAM No. No. | said, Conditional on no
changes. Sorry.

M5. UEBERLE: That was what | just asked earlier
and he told nme no.

MR. GADI YARAM That's not allowed either? Ckay.

MR. CRICHLOWN What did our |awyer just reconmend?

MR.  LIEBERMAN. Adjourning it for -- and have them
go before the Hi storic Board, which neets the second week
in --

MR CRICHLON In the nonth?

MR. LIEBERVAN: In the nonth. R ght, in May. |
t hink May 12t h.

MR. GADI YARAM Is there a timng in order to put a
subm ssion for that one as well? | know there was one nonth
in advance for this one.

MR LIEBERVAN. | don't believe so, but | could be
wong on that. Kyra, you would know.

M5. JONES: No, | wouldn't.

MR. LIEBERVAN. | will say that the Hi storic Board

is going to be nore concerned with the appearance than it
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the exterior and nmaintaining, so just --
MR. GADI YARAM Yeah. | would just state the --
MR. LI EBERVAN: |'m not speaking for the Board.

MR. GADI YARAM Yeah. No one knows what that will

| ook like. There's no -- there's no pictures, there's no
records. | |ooked everywhere, so --
MR LIEBERVAN. Well, it's there now

MR. GADI YARAM Yeah -- no -- as it sits today, but
t hat does not have anything to do with the history of it.
Li ke for instance, there's a tin roof onit. | know 100
percent there was not a tin roof on that before.

MR. LIEBERVAN: Al right. These are the things
that you' |l discuss with them

MR GADI YARAM Yeah. 1'Ill work out with them
Sur e.

MR BLAND: And | think it's nore visual nore, so
t hen what --

CHAI RPERSON BUNTI NG SM TH:  Yeah. Take nore
pi ctures.

MR. BLAND: -- attenpting to do, so don't see it as
a pushback. It's just, you know, aesthetically, during the
early 1900s, what did a barn |ook like, so there's a
property up at Muscoot Farmthat | hel ped to manage al ong
with some others that are com ng our way, but when we went

to renovate that property, it was very inportant that it
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| ooked period, so it's not to say that what you're design
and desirous interior-w se, what they would question is nore
so, me flying in a hot-air balloon over the property. Oh,
nmy goodness, WOW.

MR. GADI YARAM Yeah. | nean, the goal is actually
to nmake sure it matches the house and the community, so |
don't expect an issue fromthat front.

MR. CRICHLOWN (kay. Next.

CHAI RPERSON BUNTI NG SM TH:  Anyone want to discuss
this? GCkay. Thank you.

MR. GADI YARAM All right. Thanks.

* * * *
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Case No. ZBA 26-08: GQuy & Debra Kohn, 0 Peter Bont
Road (P. QO Irvington, NY 10533) — Area Variance(s).

Applicants are requesting an area variance from
Section 285-32(C)(9)(a) of the Zoning Odinance to reduce
the street frontage of a ot on a dedicated public street
from25 ft (required) to O ft (proposed); and from New York
Town Law 280-a(5) to permt by easenent, access to a
structure over a substandard 14 ft wi de shared driveway
(proposed) where a 15 ft width is required; in order to
i nprove a shared-access driveway to reach the subject
property that does not directly abut a street or hi ghway
shown on an official map or plan or on a road that conforns
to Town standards. The property is located in the R 40 One
Fam |y Residence District and is designated on the Town Tax
Map as parcel |ID: 7.440-252-4.

CHAI RPERSON BUNTI NG SM TH:  And t he next case we
have is Case 26-08, Guy and Debra Kohn. And that's 0 Peter
Bont Road.

MR. CHUNG  Good eveni ng, Menbers of the Board. M
nanme i s Andy Chung, AC Engineering. |'mthe engi neer of
record O Peter Bont Road, al so known as, Blueberry Hil
Road. Wth ne is the owner of the property and also the
architect.

| will share ny screen so you can see, so O Peter

Bont Road is an existing vacant |ot at the end of Bl ueberry
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H 1l Road. |It's approximately 4.7-acres, and we are
proposing a single-famly honme on this lot, so during the
course of our design, we've gone to the Pl anning Board,
we' ve worked with Aaron Schmi dt and Matt Britton in the
Pl anni ng Depart nent.

W' ve worked with Vinny and M. Coppola fromthe
Engi neering Departnent. W' ve worked with Liz and in the
Bui | di ng Departnent, so in our process of dotting Is and
crossing Ts, we -- it was determ ned that there were two
vari ances that were needed for this particular |ot.

Just to give a quick overview of this -- of this
single-famly house, the -- there's a stormwater plan that
was designed for it, there's a utility plan which punps up
to an existing sewer. There's going to be an extension of
the water main that goes to the house. There are wetl ands
on the property.

W' ve procured DEC permts to allow for
construction within the hundred-foot wetland buffer, so
we've -- we've gone through all of the engineering and
everything is done, we're good to go, so the two vari ances
that we're looking for is a 25-foot required street frontage
on a -- onto a dedicated public street.

The house is served with a -- the driveway to our
proposed house is being served froman existing shared

driveway, which is off the end of -- which is at the end of
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Bl ueberry Hll Road, which is a cul-de-sac. |If | can zoom
in on this, you can probably see a little better

MR. BLIER  Can you highlight it?

MR. CHUNG  Yes, so where ny cursor is now, this is
existing Blueberry H Il Road, this is the cul-de-sac. As
you follow the cursor, this is the existing shared driveway,
whi ch ends right here.

To the -- to the east is an existing house. And
our new driveway starts at right here and continues up the
path to the existing house.

MR. BLIER  \What arrangenents do you have to nake
with these owners of the existing two-famly driveway?

MR CHUNG So there -- there is an easenent to
all ow access, to be able to use the shared driveway; right.
So there's -- there's an easenent on the existing shared
driveway to be able to used by two existing neighbors, so O
Peter Bont will be the third house that shares that
driveway, so that's the first variance

V5. DENKENSCHN: Excuse ne, just before you go
further, and this is just key to us looking at it at all, in
t he package that we got, the wetland water course formwas
rejected and the steep sl ope was al so rejected.

MR, CHUNG  Correct.

M5. DENKENSCOHN: So I'mtrying to understand --

MR CHUNG So the wetl and.
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V5. DENKENSCOHN: -- why we're | ooking at this.

MR CHUNG So the wetland cl earance form was
rej ected because it has wetlands on the property, so we --
t hrough -- going through the wetlands permtting and the
steep slope permtting with the Engi neeri ng Departnent, the
Engi neering Departnent did issue a letter approving it,
because we went through the Pl anni ng Board.

M5. DENKENSOHN: Ckay. |Is that -- | did not see
that in the package. |Is that in the package?

MR CHUNG It's not in the package. There is a
letter. It's -- it's like a form-- form5B or sonething
t hat the Engi neering Departnent issues.

M5. GERRITY: If | may, so when a -- when there's
wet | ands or steep slopes on a property, the --
adm ni stratively, the departnments will reject themand refer
themto the Planning Board for their review

That's been reviewed and there's the variances that
are required, so it's comng to the Zoning Board. It wll
then go back to the Planning Board for the conpletion of the
review of the slopes and wetl ands.

MR. CHUNG Right, so at the request of the
Pl anni ng Board, we were here at the Zoning Board for these
two vari ances.

MR. BLIER  Does the driveway that comes off of the

cul -de-sac, does it have 25 feet of frontage on a public
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road?

CHAI RPERSON BUNTI NG SM TH:  What did you say?

MR BLIER Does the --

MR, CRICHLON Into the m crophone.

MR. BLIER Does the driveway that they're going to
be piggy-backing off of have 25 feet of frontage on the
exi sting public road? That was ny question. And, Louis,
sai d, yes.

MR CHUNG So our |ot does not have -- so we're --
we' re proposing zero feet of street frontage, because our
driveway goes into the shared driveway.

M5. GERRITY: | believe it's 14 feet at the --

MR. CHUNG The width, yes, so that's the second --
that's the second variance that we're looking for is, as per
New York State Consolidated Town Law 280-a, access to the
house, the driveway needs to be 15 feet. The width of the
existing driveway now is 14 feet.

MR, KOHN. Sorry, | just want to junp in. M nane
is GQuy Kohn. | amthe owner of the property, an architect.
Just to answer your question directly: The strip of |and
that you see -- let nme show you right -- if | can get the
cursor up there -- that little frontage is 25 feet where the
driveway enters into the property already, so there's a Town
right-of-way along there that you see.

It |ooks Iike two long strips, that's 50 feet.
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That's a 50-foot right-of-way. And we, actually, own the
property below, to the south of that existing driveway.
That cane along with the sale of the house.

And that was originally put there to allow a Town
road to be built. They were planning on doing a five-Iot
subdi vi sion there, so when we bought the property, that had
been sort of, | guess, abandoned back in 2012, | believe.

And so the Town right-of-way still existed, but it
made no sense to use the property that we owned al ready,
because there are steep slopes there and it inpacts our
nei ghbor's property fairly significantly.

And there's -- there's already retaining walls
along there, so if we had to widen that, and not use the
preexi sting driveway, we'd have to build massive retaining
wal I' s, you know, affect the neighbor's property, affect
their steep slopes, affect the stormmvater, affect -- you
know, it would be very, very, disruptive, so the solution
was keep using the existing driveway.

And because of this particular Town Code variance
or Town Code, we had to ask for a variance, because we don't
actual ly have 25-feet frontage connecting right up to the
cul -da-sac, so that's -- | may -- sorry to interrupt, Andy.
| think you described it pretty well, but | just wanted to
clarify that.

MR BLIER Wait. I'ma little confused. You said
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there's 50 feet there, sone of which you own, sone of you
don't own.

MR KOHN: That's correct.

MR. BLIER And the existing driveway there is
14-feet, not -- not 15 feet, but, obviously, your |and, plus
the use of the existing driveway, would be in excess of
25 feet.

MR. KOHN. The strip -- if | can just clarify that.
The strip where the driveway currently is, is 25-feet wi de.
That's just the strip of --

MR, BLIER Land.

MR. KOHN. -- you can the dividing line, but the
actual driveway is |ess.

MR. BLIER | understand. Gkay. Thank you.

MR. CHUNG So we are requesting these two
vari ances for this ot so we can go back to the Pl anning
Boar d.

MR. KOHN. Maybe one other thing: Andy has sone
pictures to kind of show you the condition, to give you a
better idea of howit's sort of situated.

MR CHUNG So the top picture is us standing on
the property | ooking at shared driveway, the existing house
on the left-hand side there. As we scroll down -- so this
next picture shows -- we're standing at the top of the hill

| ooki ng down the shared driveway. And you can see the
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guardrail on the right side. There's a steep slope going
down the right side and you can see the -- pretty nmuch a
wooded hill on the |left side.

MR. BLIER And the grassy area to the right is the
part that goes with the property in question?

MR. CHUNG The area to the right is the
nei ghboring property. That's an existing --

MR. KOHN. Well that is -- that is that strip that
we own.

MR. CHUNG Yeah.

MR. KOHN: So where the guardrail is, alittle bit
past that to the right, that's the property line runs al ong
that and then it -- it extends 25 feet, basically, down the
hill.

MR. CHUNG This -- this picture shows the top of
the hill, basically, where the existing manhole that we're
going to be connecting to. This is a picture of the end of
Bl ueberry H Il Road. That's the cul-de-sac at the entrance
of the shared driveway.

And here's a view of the end of Blueberry H |l Road
cul -de-sac | ooking into the shared driveway. And then here
are a couple of views of the project site where the proposed
house i s going.

M5. DENKENSCHN: Can you back up one?

MR CHUNG  Yep.
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M5. DENKENSCHN: Can you backup one nore? Ckay.
Stop. Peter, is that what you were tal king about? 1Is that
the 25 feet connecting to the cul -de-sac?

MR BLIER  Yes.

V5. DENKENSCOHN: Ckay. And you're saying that is
25 feet?

MR, KOHN:  Yes.

MR. CHUNG Wdth, yes.

MR. KOHN: Not the actual driveway, but the entire
width of that partially -- that right-of-way.

M5. DENKENSOHN:  Ckay.

MR, BLIER  Yeah.

M5. UEBERLE: And have you checked to nake sure
i ke, energency vehicles can get up here? Like, the fire
engi nes and anbul ances and turn around and everythi ng and
get back down?

MR. CHUNG  That was actually a coment fromthe
Engi neering Departnent. They were satisfied with our --
wi th our response.

M5. UEBERLE: Ckay. And.

MR. CHUNG And then the last few pictures are
really just pictures of the existing site, what it |ooks
like. It's wooded. There's a |lot of barberry and invasive
species that will be renoved.

W' ve submtted tree renoval plans and | andscapi ng
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pl ans that have been reviewed by the conservation advisory
council, so we've -- we've -- | think we've done everything
that -- that there was to do.

V5. DENKENSCHN: Just hel p nme understand, if you
woul d; that the second variance you need is says, Access for
t he proposed structure is over an existing shared driveway
by easenent, which is substandard requiring variance, so
that's the wdth issue?

MR, KOHN:  Correct.

MR, CHUNG  Correct.

V5. DENKENSCHN: (Ckay. And so the two variances,
one is the street frontage of 25 feet and the other is the
wi dth issue that you want to nmake it 14 rather than 15.

MR KOHN: That's correct --

MR. CHUNG. But existing 14 feet, we're not
proposi ng on addi ng any additional width to the existing
shared driveway.

MR. KOHN. And if you just actually notice from
this picture, that the driveway pretty nuch ends at that
guardrail, so if we even widen it another foot, then we'd
have to build out and down the slope as well.

M5. DENKENSCOHN: Have you seen the letter from your
nei ghbor ?

MR CHUNG  Yes.

MR. KOHN:. W have. W have. And that's not
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really the issue that we're addressing at this particul ar
nmeet i ng.

M5. DENKENSCHN: That's going to all four of the
ot her agenci es.

MR. KOHN:. That's correct, but | just want to
address one other thing is that part of what we plan on
doi ng when we do this -- this project is that we're going to
have to trench-out the driveway in order to bring utilities
up there.

And so we're -- as part of the easenent agreenent
that we have with all the neighbors, we're going to repave
the entire driveway. And there's an issue at the bottom of
the driveway where there's flooding. There's, historically,
flooding that's gone into our neighbor's garage.

| think our neighbors here and he's aware of that.
And we plan on changi ng the actual drainage slope and put a
drain so it no longer floods into his garage, so that's part
of the whole project.

V5. DENKENSCOHN: And you're paving it with
i mpervi ous or pervious?

MR. KOHN: Asphalt. The sane as it is now It

woul d be -- to put anything pervious would probably be dirt
or, you know, and -- and | don't think that would be an
i mprovenent .

MS. DENKENSOHN: How about; stone tiles, concrete
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tiles --

MR. KOHN. They're not all owed by the Town of
G eenbur gh.

M5. DENKENSOHN: On.

CHAI RPERSON BUNTI NG SM TH:  Any ot her questions?
Anyone? Yes.

MR. LI EBERVAN. A coupl e questions: Dd |
understand you to say that the easenent that presently
exists is of -- to two parties and you're going to be
tacking onto them is that correct?

MR. KOHN. Let nme just clarify: W have am
easenent already in place, legally recorded in Wstchester.
That is with our two neighbors to maintain and al so i nprove
t he driveway.

MR. LIEBERVAN: | just wanted to nmake sure that you
didn't have to nodify that easenent.

MR, KOHN:  No.

MR. LI EBERVAN. Ckay. Secondly, do you have an
existing -- is there an existing nmaintenance agreenent --
wel I, you haven't built anything yet, so | would be
surprised to find out that you have a mai nt enance agr eenent
to maintain sonmething that doesn't exist yet.

MR KOHN: No. The easenent includes the
mai nt enance agreenent of the shared driveway.

MR. LIEBERVAN: To the extent that it would cover
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this project.

MR. KOHN. For as long as we live there. Before
the project and then as long as we |ive there.

MR. LIEBERVAN: Ckay. And | realize this may be a
pl anni ng i ssue, but have you discussed this with the fire
departnment in terns of the adequacy of access?

MR. KOHN. Well, as Andy nentioned, we showed this
to the Building Departnment. W have areas carved out for
trucks to pass one another, so it's been approved, as far as
the Town goes, as far as the site plan.

And they said it conplies with the fire departnment
requirements. W haven't actually talked to the fire
departnent, but we depended on their expertise to -- to
val i date what we had desi gned.

MR. CHUNG  The Town Engi neeri ng Departnent has
reviewed the site access for fire vehicles and they were
satisfied with our revisions.

CHAI RPERSON BUNTI NG SM TH:  Anyone el se?

MR MONK: Yeah. |1'd like to speak for a nonent.
My nane is Jonathan Monk. |'mat 8 Blueberry H Il Road on
t he screen there.

|"mnot sure if this is the appropriate forum
necessarily, to raise ny concerns, but | knowthe letter
wote was nentioned. | was just interested in entering into

the m nutes ny concern about stormwater and drai nage, which
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there are extensive, encouraging plans regarding all of
t hat .

|"mjust not sure what recourse | have as far as
havi ng engi neering oversight during construction. And I
just wanted to say that here. I'mnot sure if that's
supposed to be nentioned at the Planning Board. The
forthcom ng Pl anni ng Board neeting, but sonething |I wanted
to nention tonight.

CHAI RPERSON BUNTING SM TH. | think you' d have to
ask not us.

MR, MONK:  Ckay.

CHAI RPERSON BUNTING SMTH:  We're just here for
vari ances.

MR. MONK:  Yeah. Neither of which | have an issue
wi th, so, thanks.

CHAI RPERSON BUNTI NG SM TH:  Anyone el se? (oing
once, going twice -- that's it. W are going to our
del i berati ons.

(Wher eupon, a recess is taken before the Board

begins their deliberations.)

* * * *
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(Recording in progress.)

CHAI RPERSON BUNTI NG SM TH:  Al'l right.

We have conpl eted our deliberations this evening.
And I"'mgoing to tell you what our decisions were, so,
nunber one Case is 25-39, which is Sprouts Farnmers Market.

And whereas the G eenburgh ZBA has reviewed the
above-referenced application with regard to SEQRA
conpl i ance.

And now, therefore, be it resolved that the subject
application is a type-two action requiring no further SEQRA
consideration. Do | have a --

M5. KNECHT: Second.

CHAI RPERSON BUNTING SMTH.  -- a second. Ckay.

Al in favor?

M5. DENKENSCHN:  Aye.

MS. UEBERLE: Aye.
MR BLIER  Aye.
MS. KNECHT: Aye.
MR.

CRI CHLOW  Aye.
CHAlI RPERSON BUNTI NG SM TH:  And - -
M5. UEBERLE: | have a noti on.
CHAI RPERSON BUNTI NG SM TH:  Thank you.
M5. UEBERLE: | nove that the application in case
25-39 be granted, provided that the applicant obtain all

necessary approvals and file same with the Buil ding




4/ 16/ 26 - ZBA Case No. 25-39 132

Departnent. Construction shall begin no later than 12

nmont hs after the granting of the |ast approval required for
the issuance of a building permt and proceed diligently
thereafter in conformty with the plans.

It says -- it looks as they're dated April 4th,
2025, and revised July 2nd, 2025, but | don't think those
are correct, so in the official notion and findings for the
record, I will confirmthat.

Subm tted in support of this application or as such
pl ans may be hereafter nodified by anot her approving Board
or agency or officer of the Town, provided that such
nodi fication does not require a different or greater
vari ance than what we are granting herein.

The variances being granted are for the
i nprovenents shown on the plans submtted in support of this
application only. Any future or additional construction
that is not in conformty with the requirenents of the
Zoni ng Ordi nance shall require variances, even if the
construction conforns to the height, setback or other
vari ance we have approved herein.

MR LI EBERVAN: You shoul d al so nmake it clear that
you're only granting the one variance. That they've
w t hdrawn the second vari ance.

M5. UEBERLE: Ckay.

MR. LI EBERVAN: You shoul d nake that a condition.
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M5. UEBERLE: Ckay. Well, it has fromthe section
also. GCkay. 1'll check the dates and I'I|l put that in
t here al so.
M5. KNECHT: Second.
CHAI RPERSON BUNTING SM TH: Al in favor?
UEBERLE: Aye.
DENKENSCHN:  Aye.
KNECHT: Aye.

CRI CHLOWN  Aye.

2 3 9 5 B

LI EBERVAN. Due to the | ateness of the hour --

CHAl RPERSON BUNTI NG SM TH:  Yes. | wasn't an, aye.
| was a, no.

M5. UEBERLE: Ckay. Due to the |ateness of the
hour, the findings can be found in the record.

MR LIEBERVAN. WII| be found.

MS. UEBERLE: WII be found in the record.

* * * *
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CHAI RPERSON BUNTI NG SM TH:  And t he next case is
Case 26-02, Hilmar Hol di ngs, Jimry John' s/ Dunkin'.

And whereas the G eenburgh ZBA has reviewed the
above-referenced application with regard to SEQRA
conpliance. And now, therefore be it resolved that the
subj ect application is a type two action requiring no
further SEQRA consideration.

M5. KNECHT: Second.

CHAI RPERSON BUNTING- SM TH. Al in favor?
KNECHT: Aye.

DENKENSCHN:  Aye.
UEBERLE: Aye.
CRI CHLOW  Aye.

BLI ER  Aye.

2 3 3 5 B B

BLAND: Abstain.

CHAI RPERSON BUNTING SM TH.  Chair votes aye.

MR BLIER Madam Chair, | have a notion to read.

CHAI RPERSON BUNTI NG SM TH:  Thank you.

MR. BLIER | nove that the application in the
Nunber 26-02 be granted, provided that, one, the applicant
obtain all necessary approvals and file the same with the
Bui | di ng Depart nent.

Nunber two, construction should begin no later than
12 nonths after the granting of the | ast approval required

for the issuance of a building permt and proceed diligently
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thereafter in conformty with the plans dated
Sept enber 10t h, 2025, and stanped, received, January 12th,
2026, submtted in support of this application or as such
pl ans may be hereafter nodified by anot her approving Board
or agency or officer of the Town, provided that such
nodi fication does not require a different or greater
vari ance than what we are granting herein.

Three, the variances being granted are for the
i nprovenents shown on the plans submtted in support of this
application only. Any future or additional constructions
that is not in conformty with the requirenents of the
Zoni ng Ordi nance shall require variances, even if the
construction conforns to the height, setback and ot her
vari ances that we've approved therein -- herein.

M5. KNECHT: Second.

CHAI RPERSON BUNTING SM TH. Al in favor?
DENKENSCHN:  Aye.
UEBERLE: Aye.
KNECHT: Aye.
BLI ER  Aye.

CRI CHLOWN  Aye.

2 3 3 5 B B

BLAND:  Abst ai n.
CHAI RPERSON BUNTI NG SM TH:  Abstain -- no, |'m
goi ng to deny.

MR. BLIER And due to the | ateness of the hour
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the -- do we say that or you say it? -

CHAI RPERSON BUNTI NG SM TH: Each one we have to say

M5. KNECHT: Yes.

CHAI RPERSON BUNTI NG SM TH:  Ckay.

M5. KNECHT: Due to the |ateness of the hour, the
findings will be available on the record at a |ater date.

CHAI RPERSON BUNTI NG- SM TH:  Thank you.

* * * *
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CHAI RPERSON BUNTI NG SM TH:  And t he next case is
26- 05, Best Buy. There is no variance required. Wereas
t he G eenburgh ZBA has revi ewed the above-referenced
application with regard to SEQRA conpliance. And no
therefore --

MR. LIEBERVAN: If no variance is required --

CHAI RPERSON BUNTI NG SM TH:  No variance is
requi red. Thank you. And the next case --

MR. LI EBERVAN: Well you should put on the record
that you were advised by the deputy building inspector that.

M5. KNECHT: We were advised by the building
i nspector for Case 26-05, that no variance is required. No

area variance is required. Thank you.

* * * *
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4/ 16/ 26 - ZBA Case No. 26-06

CHAI RPERSON BUNTI NG- SM TH:

is adjourned to May 21st.

* * * *

And Case 26-06, SLAC
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CHAI RPERSON BUNTI NG SM TH: And the next case is
26- 07, Pavan Gadiyaram And that one's al so adjourned to

May 21st, 2026.
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CHAI RPERSON BUNTI NG SM TH:  And the | ast case we
have is Case 26-08, @Quy and Debra Kohn. And whereas the
Greenburgh ZBA has revi ewed the above-referenced application
with regard to SEQRA conpliance. And now, therefore, be it
resol ved that the subject application is a type-two action
requiring no further SEQRA consideration.

M5. KNECHT: Second.

CHAI RPERSON BUNTING SM TH: Al in favor?
DENKENSCHN:  Aye.

UEBERLE: Aye.
KNECHT: Aye.
CRI CHLOW  Aye.

BLAND: Aye.

2 3 3 5 B B

BLI ER  Aye.

CHAI RPERSON BUNTI NG SM TH:  And the Chair votes,
aye. And do we have a notion?

M5. DENKENSCHN:  Yes, Madam Chair. | nove that the
application in Case 26-08 be granted -- | nove that the
application in Case 260-8 be granted, provided that one, the
applicant obtain all necessary approvals and file same with
t he Buil di ng Departnent.

Two, construction shall begin no |ater than
12 nonths after the granting of the | ast approval required
for the issuance of a building permt and proceed diligently

thereafter in conformty with the plans stanped and received
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March 16th, 2026, submitted in support of this application,
or as such plans nmay be hereinafter nodified by another
approvi ng Board or agency or officer of the Town, provided
that such nodification does not require a different or
greater variance than what we were are granting herein.
Three, the variances granted are for the
i nprovenents shown on the plans submtted in support of this
application only. Any future or additional construction
that is not in conformty with the requirenents of the
Zoni ng Ordi nance shall require variances, even if the
construction conforns to the height, setback or other
vari ances we approved herein. The findings wll be
avail abl e tonorrow or in the next few days.
M5. KNECHT: Second.
CHAI RPERSON BUNTING- SM TH: Al in favor?
UEBERLE: Aye.
KNECHT: Aye.
BLAND: Aye.
CRI CHLOW  Aye.

DENKENSCHN:  Aye.

2 5 3 3 B D

BLI ER  Aye.

o

DENKENSCHN:  The findings will be avail abl e on
the website in the next few days.
CHAI RPERSON BUNTI NG SM TH:  Yes. And the next

regul ar schedul ed neeting of the G eenburgh Zoni ng Board of
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Appeal s will be Thursday, May 21st, beginning at 7 p.m
So I wish everybody a Happy Mother's Day. And,
hopefully, we will actually have sone real spring.
(Recordi ng stopped.)
(Wher eupon, the ZBA neeting for April 16, 2026, is
adjourned to the next neeting of May 21st, 2026, at 7:00

p.m)
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