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Case No. ZBA 23-22: EDC 7 LLC/ Thalle Industries,
Inc., 50 Warehouse Lane South, [A K A 7 \Warehouse Lane]
(P.O Elnmsford, N Y.) — Appeal of Building Inspector
Det er m nati on.

The Applicant is appealing fromthe issuance by the
Bui | di ng I nspector of:

(1) a Notice of Non-Renewal of ZBA Special Permt 01-35; and
(2) a Stop Wirk Oder for Thalle Industries’” operations at
Thalle “Virtual Quarry.”

The property is located in the G - Ceneral
I ndustrial District and is designated on the Town Tax Map as
parcel 1D 7.180-52-20. SE.

(Recording in progress.)

CHAI RPERSON BUNTING SM TH:  So this is Thursday
Septenber 7th, 2023. And this is a special neeting of the
Town of G eenburgh Zoning Board of Appeals. And, first, we
wll start with the attendance.

MR. DUQUESNE: kay. Kyra, would you be kind
enough to do roll call for us?

M5. JONES: Sure.

MR. DUQUESNE: Thank you.

CHAI RPERSON BUNTI NG SM TH.  Starting with
Chai r person Bunti ng-Sm th?

CHAI RPERSON BUNTI NG-SM TH: Present.

M5. JONES: Ckay. Louis Crichlow?
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CRI CHLOWN Present.

JONES: Shauna Denkensohn?
DENKENSCHN:  Present.
JONES: Kristi Knecht?
KNECHT: Present.

JONES: Paul i ne Mosl ey?
MOSLEY: Present.

JONES: Di ane Ueber| e?
UEBERLE: Present.

JONES: WIIliam Bl and?

2 5 5 9 9 v D O O O D

DUQUESNE: Wil liamis absent today.

CHAI RPERSON BUNTI NG SM TH:  And as all who are
present, both here and in person and on Zoom are aware this
is a one case that we are hearing this evening based on the
i ssuance of a stop work order

And that is ZBA Case Nunber 23-22, EDC 7 LLC
Thal l e I ndustries, conducting as 50 Warehouse Lane Sout h,
village of Elnmsford Post Ofice.

And we have before us an appeal by the applicant.
We have an appeal by the applicant with respect to the stop
work order. And we are going to take statenments, which
woul d be testinony. And that information that is being
provided will be sworn and put on the record.

So who is here to -- yes?

MR. CHAFI ZADEH. Yes. Madam Chair, pleasure.
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Menbers of the Board, M. Lieberman, town staff, guests. W
name i s Darius Chafizadeh. |'man attorney with the Law
FirmHarris Beach representing Thalle Industries in this
appeal . The appeal was filed on August 8th.

CHAI RPERSON BUNTI NG SM TH:  Let ne say sonet hi ng.

MR, CHAFI ZADEH:  Sure.

CHAI RPERSON BUNTING SM TH: | know you' re an
attorney, but I would like for you to have -- nmake sone
affirmation with respect to the information you' re giving.
If it's going to be your testinony or it's going to be an
i ndi vidual that you represent.

MR. CHAFI ZADEH. There's going to be many -- we're
goi ng to have our individual represent, appear, the CEO of
Thalle Industries. |'man attorney. |'ve been before this
Board nunerous tinmes. |'ve never seen an attorney affirmor
swear before a zoning board, but I can affirmto ny --

CHAI RPERSON BUNTING SM TH:  Well, you're going to
give facts of the case with respect to what | woul d
appreci ate doi ng that.

MR. CHAFI ZADEH. Ckay.

CHAI RPERSON BUNTING SMTH.  It's not -- you're just
outlining what the case is about, that m ght be different.

MR CHAFI ZADEH: Well, 1've submitted the two
letters. | think you ve seen the August 8th, letter,

Septenber 5th letter. Doesn't matter either way. That's
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fine. Watever you prefer, Madam Chair.

CHAI RPERSON BUNTI NG SM TH: Al right. Well, what
we would Iike to hear is sworn testinony, because we want to
get to the real nuts and bolts of the case if we can.

MR. CHAFI ZADEH. Sure. Sure. GCkay. Wat 1'd like
to do first is introduce, G enn Pacchiana. He's the CEO and
president of Thalle Industries for a brief presentation
before we start getting into the appear issues that we'd
|i ke address to the Board. To give a little background of
Thall e and the property, if we could.

CHAI RPERSON BUNTI NG SM TH:  Ckay.

MR. CHAFI ZADEH. (Ckay. M. Pacchi ana.

MR. PACCHI ANA:  Thank you, Chairperson Bunting and
ZBA nmenbers. As | go, I'll ask you to please stop ne at any
time if you have any questions as present to you.

CHAI RPERSON BUNTI NG SM TH:  Now, we would like to
have you sworn in.

MR. PACCHI ANA:  Sure.

CHAI RPERSON BUNTI NG SM TH: At this point.

MR, PACCHI ANA:  Yep.

CHAI RPERSON BUNTI NG SM TH:  So woul d you rai se your
right hand, please. And would you swear -- |I'msorry.

Wul d you swear or affirmto tell the truth with
respect to the information and facts that you are providing

to this Board this evening?
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MR PACCHI ANA: | do. | swear.

CHAI RPERSON BUNTI NG SM TH:  Thank you.

MR. PACCHI ANA: Ckay. Good eveni ng, Menbers.

First and forenost, Thalle Industries is an

environnental ly-friendly green conpany that has had a great
relationship with everyone it touches, whether it be the New
York State Departnent of Environnental Conservation

West chester County and for 26 years with the Town of

G eenbur gh.

W' ve had great relationships with with the
previous three building inspectors, John Rocido, Steve
Fol eta, and Robert Dam And with our nei ghbors, Paws
Crossed Animal Rescue. And | want to thank you for being
here tonight.

W aimto continue our essential relationship with
the Board, with the Town and its adm nistrative staff as we
nove forward in the future.

We're here today to tal k about the Warehouse Lane
recycling facilities. That operation was deened a critical
infrastructure facility by the federal governnment of the
United States as well as by the governnents of the State of
New Yor k.

The federal governnment defines critical
infrastructure facilities as those quote, "Considered so

vital to the United States that there incapacitation or
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destruction woul d have a debilitating affect on security,
nati onal econom c security, national public health or safety
or a conbi nation thereof.

New York State Executive Order 202.6 deened the
recycling facility and its environnental | y-sensitive work as
an essential industry during the COVID 19 pandemic. In
fact, we renmained in operation during the entire pandemc
conti nuously, accepting and processing excavated material s
fromthe Town of G eenburgh, the villages in the Town of
G eenburgh, municipalities, public utilities, including Con
Edi son and contractors perform ng essential services in
West chester County and the Hudson Vall ey during the
pandem c.

The Warehouse Lane recycling facility operates
under a New York State Departnment of Environnental
Conservation Part 360 Permit to turn waste into reusable
aggregat e products.

The facility historically recycles non-contam nat ed
excavated materials including, rock, concrete, concrete
products, asphalt, asphalt mlling and m xed | oads. And we
turn those into recycled products.

W are not permtted by the DEC, nor the Town of
Greenburgh, to accept tell petroleumcontam nated earth fil
or aggregate. W never have. Have no intention of ever

doi ng that.
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A note; as of the stop work order, in order to work
with the Towmn of Greenburgh, and to show a good-faith
effort, we have stopped accepting asphalt and asphal t
products at the facility.

The asphalt products that we were delivered to the
recycling facility have traditionally been shipped to our
asphalt plant in Fishkill, New York, where they are recycled
i nto outgoing asphalt nmaterial.

When Route 9A was repaved | ast year in front of
War ehouse Lane and Samis Club, Thalle Industries supplied
the asphalt for that facility and recycled asphalt, such as
that which was taken in at our facility in G eenburgh, was
taken to that -- to the site and mxed in to that project.
That's what we do at this facility; we recycle nmaterial.

The Warehouse Lane facility recycles two out of
every three | oads of excavated material in Wstchester
County -- excuse nme -- two out of every three tons of
excavated material in Wstchester County.

The facility recycles nore than twi ce as nuch
material as the other simlarly four permtted facilities do
when desi gned.

The other four facilities conbined do not have the
capacity to recycle the excavated material in Wstchester
County should the Thalle Industries recycling facility be

shut down.
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The Warehouse Lane recycling facility is approved
by Con Edison to accept material excavated on Con Edi son
related projects. And we have been through an extrenely
serious |long, arduous and conplicated process with ConEd to
receive this approval.

The ConEd Environnental Health and Saf ety webpage
states quote, "It is the policy of Con Edison to be a | eader
in protecting the environnment and ensuring the health and
safety of its enployees and the public.”

This is why Con Edison relies on us to accept
non- cont am nat ed, excavated materials from Con Edi son
related projects. None of the other four facilities that
accept excavated material in Wstchester County are approved
by Con Edison to receive material excavated on their
proj ects.

The Warehouse Lane facility recycles the ngjority
of material excavated by ConEd and ConEd contractors to
mai ntain the gas and electric infrastructure in Wstchester
County and has done so for a nunber of years.

None of the other facilities registered with the
DEC recei ve any excavated material from ConEd or
ConEd-rel ated projects in 2022, nor have any of them
received any material from ConEd or ConEd contractors going
as far back as 2013. And that was the furthest we could go

back with the DEC to obtain the records.
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Any work stoppage at the Warehouse Lane facility
inmpairs ConkEd's ability to carry out with their critica
infrastructure products to maintain the gas and electric
infrastructure in Westchester County.

Mor eover, the Warehouse Lane and the Town of
G eenburgh have enjoyed a very nice, nutually beneficia
relationship for nearly 26 years.

For instance, for nore than ten years, Supervisor
Fei ner and have | have been part of the Gol den Appl e Expo
Qutreach, which is a nonthly gathering of nore than 50
| eaders in Westchester County fromthe private sector
government and educati on

And we work together to solve problens for the
betternent of Westchester County, its nmunicipalities and the
peopl e of Westchester County. Supervisor Feiner and | have
gotten to know each other at these |unches.

And on Monday, July 24th, after the stop work order
was issued, | spoke to Supervisor Feiner and sent an e-nai
to himinformng himof the stop work order, the inpact to
Con Edi son, the layoffs and inpact fromthe stop work order
to 13 enpl oyees of Thalle Industries who work at the
recycling facility: Jessie Lozada, M guel Diaz, Joe
Colovito, Carlos Lapaz, Majar CGonzal ez, TJ WIlson, Brian
Masi, Louis Gonzal ez, Warren Shealy, M guel Cardenas, Angel

D az, John Kl apkowski and Joe Landy.
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And | would just like to say, Jessie Lozada, who
lives in the Town of G eenburgh, runs the facility. He cane
to work for us six years ago as someone that started out
pi cking up garbage. He worked at the site. W trained him
He now runs that facility.

We are a huge conpany based on giving people a job,
pronoting themthrough there and maki ng careers out of them
As | said, he lives in Elnsford just down fromour facility.

My email to Paul concluded with, Paul, | have and
will always be willing to neet with whoever has an issue
with Thalle Industries to work and find an am cabl e sol ution
to all ow everybody to work together in harnony.

| will happily take any recomendati ons you can
give ne to nove this issue forward. As for the relationship
with its neighbors: Thalle Industries is being honored by
next door nei ghbor, Paws Crossed, on Septenber 23rd in FDR
Par k.

Jennifer, president of Paws Crossed, wote in a
press -- in a recent press release, quote, "W are beyond
grateful for the entire teamat Thalle Industries. Since
day one, they have been the nost amazi ng, supportive
nei ghbors hel ping us in so many capacities.

Donati ng rocks for our play yards, snowpl owi ng our
property every single storm Using their equi pnment to nove

t housands of pounds of donated food for our magnificent
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pets. | could go on and on. They are such an a inspiring
group of people and we are so fortunate to have them as
engagi ng nenbers of this very special Paws Crossed ani ma
rescue this famly. This is what conmunity | ooks |ike.

When the stop work order occurred, Jennifer reached
out to ne and asked what she could do to help. And with
your perm ssion, Madam Chair, I'd like to ask Jennifer to
say a few words.

CHAI RPERSON BUNTI NG SM TH:  Certainly.

M5. ANGELUCCI: Hello.

CHAI RPERSON BUNTI NG SM TH: Hel | o.

M5. ANGELUCCI: M nane is Jennifer -- oh.

CHAI RPERSON BUNTI NG SM TH:  Your nane is?

M5. ANGELUCCI: Jennifer Angel ucci.

CHAI RPERSON BUNTING SM TH:  Yes. And do you swear
or affirmthat the information you' re going to provide to
this Board this evening is true to the best of your
know edge?

M5. ANGELUCCI: Yes. | do swear.

CHAI RPERSON BUNTI NG- SM TH:  Thank you.

M5. ANGELUCCI: Can | sit, stand?

CHAI RPERSON BUNTI NG- SM TH:  Ei t her one.

V5. ANGELUCCI : kay. | will sit. So the press
rel ease pretty much says what | wanted to say here today,

but Thalle Industries has been fantastic neighbors to us
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since the very first day that we noved into the facility.

And not only are they incredi bly generous, they're
conpassi onate towards the work we do in our shared conmunity
mand because of this, we have selected them as honorees at
this year's event.

And when we first opened we consulted with them on
whi ch woul d be the best solution for our play yards for our
dogs. Wiich nmaterial would be the best for their paws so
that they can be happy and pl ay.

And not only did they consult with us on which
woul d be best material, but they filled all four of our play
yards for free at cost to us. And now every year -- we now
have six play yards.

And every year, you know, the dogs kick out the
stones. And they refill our play yards every year at no
cost.

And during every snowstorm-- we never ask themto
do this. During every snowstorm they not only plow the
road comng into Paws Crossed Ani mal Rescue, but they plow
our entire parking |ot.

And even on Sundays when Thalle Industries is
cl osed, they send sonebody to plow out our parking lot, so
that we will be able to conduct business. And w thout that,
we woul dn't be able to open and we woul d have to spend

precious resources in hiring sonebody to plow us out.
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And each year we serve as the northeastern hub for
a wonderful donation fromBlue Buffalo. W receive a
tractor-trailer full of food that gets distributed to all of
the local aninmal shelters and al so shelters throughout the
nort heast .

And we need a lot of help getting it out, because
it's always | oaded backwards or there's always sonme sort of
issue. So this year asked Thalle if they could cone help
us.

And they sent an enpl oyee, sent them for eight
hours to conme to our facility with a forklift and unl oaded
all of our food for us so that we didn't have to do it by
hand |i ke we had in previous years.

And not only that, the next day when we wanted to
rearrange things in the parking lot, they sent himagain to
nove the pal ates around so that we could get in and out of
our property easily and that the other rescues could pick up
their food.

And one of our light posts in our parking |lot fel
down. And before |I even was able to have ny norning tea,
Thalle had called an electrician and had themthere the very
sanme day and replaced our |light posts at no cost to us
wi t hout us even having to lift a finger or ask a question
they replaced it because they drove through in the norning,

saw that a light post had fallen. And before we could even
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do anything, they had it replaced for us, again, at no cost.

And when truck traffic was getting on Warehouse
Lane, because of all the trucks fromcomng into his
facility, it was preventing sonme people fromgetting to the
rescue. They had to have long lines. He actually hired
sonmebody and brought sonebody in to do traffic control so
t hat our business would not be interrupted at all

And recently, this is a small thing, but we
recently had a perineter fence installed on our property,
because when dogs get | oose, now with the bike trail, they
could right onto bike trial onto Saw M| 1.

There was a few areas in the fence that had gaps in
it where dogs could fit underneath. And we asked themto
come over and consult. And they imediately filled in rocks
in all the sections where there was a possible breach in the
fence line and they fixed that for us, again, at no cost.

And putting our relationship aside, | believe that
with the three buildings we have, our facility, where we
rescue dogs and cats that are in need of honmes and that were
unwant ed, themrecycling and then Brookfield the scrap yard
as well, I think the social inpact of these three business
inthis little corner of Geenburgh is sonething that
G eenburgh shoul d be incredibly proud of and that G eenburgh
shoul d fight to keep in business.

Because the social inpact alone of the three of us
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is enormous. And | think it goes to show what's inportant
to our conmunity.

And | think that Thalle really represents that in
not only how they conduct their business, but how they treat
t heir neighbors and their comunity.

And | will close by saying that if we were to | ose
Thall e I ndustries, it would be a nassive |oss for the pets
and the people of Paws Crossed.

CHAI RPERSON BUNTI NG- SM TH:  Thank you.

MR. PACCHI ANA: Thank you, Jennifer. You prefer
sit? AmI inposing if I stand?

CHAI RPERSON BUNTI NG SM TH:  What ever makes you
confortable.

MR, PACCHI ANA: No. Just sonetines, if | get
nervous, | can like nove around a little bit.

CHAI RPERSON BUNTI NG- SM TH:  Just don't dance around
the table.

MR. PACCHI ANA: We'Il dance later if that's okay.
Anyway, thank you, Jennifer.

So before I conclude, | would like to describe the
War ehouse Lane conplex. 1In addition to our recycling
facility, there are six warehouses that are active 24 hours
a day as well as the Paws Crossed Ani nal rescue that has
animals on site 24 hours a day, 365 days a year.

Thi s norning, between 6 and 7:30, there averages
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one truck a mnute entering and exiting that facility.
During a random 20-m nute period, we've watched the
followng trucks entering and exiting the facility.

There were four UPS trailers, three Expo doubl e
trailers. The Expo double trailer site next us to operates
24 hours, because the double trailers go out a |ot at night.
So this is a true 24-hour facility.

There were three ten-foot C ancy col or box trucks
there. There were three 16-foot Serina box trucks there.
There were five Anmazon vehicles there. The Amazon facility
operates 24 hours a day as well. So this is a true 24-hour
facility.

The recycling operating hours have traditionally
been Monday to Saturday, 6 a.m to 3:30 p.m and nights upon
request. And these hours were picked not because of us,
it's because our custoners and the industries they serve
di ctate those hours.

Con Edi son and the contractors doing work for Con
Edi son have to get on certain routes early because of
traffic or operating hour restrictions.

So they excavate the material and they need to
di spose of it and the first trucks are at our facility
before 6 a.m Sone projects are only permtted to operate
at night. New York State paved Route 9A | ast year. That

was a ni ght project.
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So that project worked with our facility here on
War ehouse Lane, as well as our asphalt plant in Fishkill, to
be repave that 9A corridor

So the contractors use our facility at night,
whether it's for disposing excavated materials or obtaining
material for the project. And we have never had a conpl ai nt
from anybody about the hours of this facility.

Toni ght, Madam Chairperson, we're asking the ZBA
for three things: W're asking you, first, to allowthe
recycling facility to operate while a new special permt is
being applied for. That application went in and we get to
see you guys in tw weeks, on Septenber 21st.

We ask that you allow the recycling facility to
return to its normal operating hours of 6 am to 3:30 p.m
and ni ghts upon request. At the request of the building
departnment, we switched the hours to the 7 -- whatever the
hours were in the permt.

And, third, we ask that you adjourn this neeting
and allow Thalle Industries to pursue its application to the
ZBA for a special use permt.

We have a long and solid track record of nutua
respect between all of the governing and regul ati ng bodi es
af fecting our plant.

Wor ki ng together to provide the local community and

the surrounding area with an essential industry that they
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can rely on. And have taken in and recycled

non- cont am nated products fromour main utility as well as
| ocal businesses, large and small, who have no place to
safely put their recycled matter if a work stoppage at our
facility occurred.

Il egal dunping woul d occur and ot her essenti al
busi nesses, |ike Con Edison, with critical processes that
need our facilities to upkeep their facilities would stop,
causing a risk to the community and the peopl e of
West chester County.

| will do whatever it takes to partner safely and
responsibly with the Town to resolve this nmatter
expeditiously so that everybody is confortable.

| just ask that we work together in the spirit of
nmoving forward am cably, to resolve our differences, better
under st and each ot her and understand what's invol ved.

And | will happily accept any questions from
anybody on the ZBA.

MR. CRICHLON What does virtual recycling nmean?

MR. PACCHI ANA: So virtual quarry is a termthat |
trademarked. So we have a quarry in Fishkill, New York.
And you're all welcone to cone see it there

In that quarry -- no, it's great. It's a very
interesting trip. W' ve gotten up -- the business counci

has conme up. W give tours. It's a great facility; worth




9/7/23 - Case No. 23-22 20

seei ng.

At that quarry, we drill and blast granite, that's
-- the material that we use to crush. So we drill and bl ast
that material. W haul it to the main plant and then we

crush it and we nmake it up into aggregate products.

The difference of this facility is that we don't
drill and blast any material here. So, instead, we get
material fromthe contractors or nunicipalities or ConEd.

The Town of G eenburgh's been coming to us since
we' ve been open. And what we do is that rather than us
drill and blast the material to nmake the products, the
muni cipalities and Con Edi son and contractors deliver the
material to us, we then crush it.

And because we are quarry guys, unlike nost other
recycle facilities, we make theminto recycl ed aggregate
products that go back into the comunity.

So | dubbed -- we are a quarry, but we don't dril
and blast the material. So | dubbed the nane, virtual
quarry. And we actually got it tradenmarked. So there's a
trademark nanme, virtual quarry.

And | get a kick, because there's sone other of our
custoners that cone up there and | tal k about our virtua
quarry. And they shake their heads and scratch their heads,
but that is where virtual quarry canme from So that is the

trademark nanme of it.
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"1l also nmention; the other recycling facilities,
nost of those guys cane fromthe garbage industry. Most
people in the recycling business cone fromthe garbage
i ndustry. They nmake all of their noney on the tipping fees
t hey get when they accept the material. W' re not that way.

We meke the bul k of our noney by selling used good
end product. One of the reasons, you know, when we went
through the -- do you mind if | give alittle interlude?

CHAI RPERSON BUNTI NG-SM TH:  No.

MR. PACCHI ANA: So back when we first got the
permt, Bob Winberg, got the permt in 2002. W' ve been
operating there since 1997.

Bob Wi nberg was the one at the tine who said,
want to put a ten to 15,000 cubic yard limt in this permt.

And the reason he did it is there were sone bad
guys out there that would bring material into a facility,
collect all this tipping fees, because you can nake a | ot of
nmoney if you're just going to dunp it as garbage.

They filled the facility up and then they'd
di sappear. So M. Winberg didn't want that to happen, so
we put it in. And we didn't have a problemw th that. Wen
we first started the facility we, had one nmachi ne and one
person on the site. W now have 13 people on that site and
we recycle 68 percent of the material in Wstchester County.

So the only reason the piles got big is because
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we're recycling so much stuff for the infrastructure. The
interesting thing, Board, is that none of the finished
product piles we have -- and so when material conmes in, it
cones into our site. It is a solid waste. It's classified
as a waste by the DEC. W pile it up. And does the pile
get above 30 feet? It does. There's a 50-foot high rock
wal | there.

The material gets piled against that site. The
reason the material gets high, the incomng material gets
high, is that we can't control when the inconmng materia
cones in.

If a project's going on, |ike when they denoed The
Wiite Plains Mall, the old Wite Plains Mall got denoed
there. They brought all the concrete to our facility. They
denoed that, all in tw weeks. So all of a sudden you're
getting 25,000 tons of nmaterial are comng to you in two
weeks because that's the schedule of the contractors. W
can't crush it that fast.

So what do we do? W pile it up and then materia
m ght not conme in for a while. Then we crush that materi al
and we nmake it into recycled products and ship it out. And
we will.

It was funny, ironic, we got material fromthe
West chester Mall that was bei ng knocked down. W recycled

it and we shipped it up to Regeneron that was building the
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state-of-the-art facility up the road.

So it's areally cool, essential industry and |
woul d encourage all of you to cone down and see it. And ask
me answer questions. |'ma very open book. | work with the
environnental group. | have a very good relationship with
Sceni ¢ Hudson, who endorsed our quarry expansion in
Fi shkill, New York.

| have a very good relationship with Hudson
H ghl ands Land Trust and | want to continue that
rel ationship here.

CHAI RPERSON BUNTI NG SM TH:  Any ot her questi ons
fromthe Board?

MR CRICHLON It actually says in the speci al
permt that you are allowed to go from 10,000 cubic feet up
to 15,000 cubic feet.

MR. PACCHI ANA:  Cubi c yards.

MR CRICHLON |I'msorry. Yards. That's a |ot
nore. | guess with an understanding that there is a
fluctuation of what cones in and what goes out.

MR, PACCHI ANA: Correct.

MR. CRICHLON And how long it takes for you to be
able to do that. So are you saying that you even go beyond
15, 000 cubi c yards on occasi on?

MR. PACCHI ANA:  Up to now, we have.

MR. CRICHLON Up to now you have?
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MR. PACCHI ANA: W have, yes.

MR. CRICHLOW Ckay.

MR PACCHI ANA: W' ve received notices of violation
a nunber of times before. Right. W've never received an
actual violation. They've never gone nore than we receive a
noti ce.

And what typically happens is soneone goes down the
bi ke path, sees the material and says, oh, this | ooks
unsafe. And they nake a phone call.

So the building inspector comes out, he | ooks at
it, and goes, whoa, your piles are too high. And it's
usually the piles is the issue. So they go, knock the
pil es down. And we spend the next days and what not,
knocking the piles down, getting them|low They cone out
and do another inspection. And it's quick. | nean, we wll
work really hard to do this. They come out; do another
i nspection. They go, awesone, the place |ooks great. W'l|
see you | ater

The reason the quantity ends up becomng nore is if
you think of our facility, think of it |ike a bathtub.

Ckay. W have material coming in. That's the excavated
material that cones in. That is a -- classified as a solid
waste by New York State DEC. It either cones to us or it
goes to a landfill.

So they bring it to us. Again, if you' re working
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on a project, if you're drilling and bl asting rock, the
drilling and bl asting portion of say, the Regeneron Project,
that |lasts for two or three nonths. And then it's done for
a while.

So you get a big surge of incomng material that
you have to take when it conmes, because | can't dictate when
it comes. That is like the faucet on the bathtub. The
incomng material conmes in. The site is the bathtub. And
the rock is in the bathtub.

And if you think of the bathtub as having a
di vider, the one half of the bathtub contains the rock that
is the incomng material. W can't control that materi al
W have to take it when it cones.

W still at tines tell people, you can't cone in.
W have too nuch stuff. You can't cone in. As we crush the
material, it becones an aggregate product, a recycled
aggregate product that can be sold back out and used in the
comuni ty.

And we supply a lot of material to the villages --
all the villages in the Town of G eenburgh, the Town of
Greenburgh, the state, the New York State -- the city DEP,
we' ve supplied around the reservoirs fromthere. So this
material is high quality aggregate products that are going
out there rather than going to a landfill.

The other really cool thing about this is that the




9/7/23 - Case No. 23-22 26

trucks. If the G eenburgh trucks don't cone to us to get
the material, they either go north to our quarry up in
Duchess County, which is 50 mles away, or they go across
t he Tappan Zee Bridge into Rockland County to one of the
Tilcon quarries.

So we are a really cool, essential place in the
m ddl e of this area surrounded with Paws Crossed and the
Brookfield guys that we fit in there. So that's why we have
the bathtub. That's why the nmaterial goes high because we
have to get it when we can.

CHAI RPERSON BUNTI NG SM TH:  Go ahead.

V5. DENKENSCHN: W appreci ate your candor. And we
appreciate the vital service that you' re doing and the
nei ghbor hood and all you're doing for Paws. Qur job is the
legality of the purpose. And all of that.

So in anything we say, it's not that we're
attacki ng what you do. So ny question is a couple of things
in your candor that you have said is that your hours of
operation don't match the variance that you were given.

MR, PACCHI ANA: Correct.

V5. DENKENSCHN: Nor do the piles and all that.

You nentioned that you' re looking for a revised permt.

MR PACCH ANA: W sent -- yes.

V5. DENKENSCHN: Maybe |I'm mi ssing the wong one.

MR. PACCHI ANA: No. It's fine.




9/7/23 - Case No. 23-22 27

M5. DENKENSCHN: W/ I those include those
revi si ons?

MR PACCHI ANA: Yes. Look, | will be honest, if we
were to sit here tonight, I'd say, take that existing permt
you have, change the hours on it, change the hei ght of the
piles and the quality and we're done. | don't need anything
el se.

MR. STEINMETZ: darify the asphalt |anguage.

MR. PACCHI ANA: And we can clarify the asphalt
| anguage. But just, for the record on this, the -- there
was an issue about, is asphalt a petrol eum contam nat ed
product. It is not.

By the DEC definition, we are not -- and you're --
by your permt, we are not allowed to take in
pet rol eum cont am nat ed products as well as any ot her
hazardous materi al .

We can only take in un-contam nated rock, concrete,
concrete products, asphalt, asphalt mllings and m xed
loads. That's it. So that's what we take in and that is
what we applied for and we are com ng before Septenber 21st
to present.

V5. DENKENSCHN: And when you get a project |ike
ri ppi ng dowmn the mall and you know what's going to cone is
sonmething that's going to violate your permt. Have you

ever reached out to the town and said, |ook, I'"'mgoing to
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have this two-week period because of this project. Can you
give ne alittle | eeway? Have you ever done that?

MR. PACCHI ANA: No. And what | did and | think
said this on the -- oh, okay. So we first had a Zoom
nmeeting with the town officials when this first occurred.
And | apol ogi ze to them --

MR. CRI CHLON \When what occurred?

MR. PACCHI ANA: Wen we first got the stop work

order on June -- after ny discussion -- July -- with
Supervi sor Feiner, he said -- we spoke to the business
council. They called a neeting of town officials and us to

try to see if we could work this thing out and start to see
wher e everyone stayed.

And | was very candor. It was ny fault for not
i ntroduci ng nyself to the new building inspector, the new
engi neer, the new town attorney and the deputy town
att or ney.

And | said, that's on ne. That is a hundred
percent nmy fault. And | apol ogized to everyone at that
nmeeting. We've had great relationships with the last three
bui | di ng i nspectors.

To be perfectly honest, maybe we got too
confortable with each other where | probably shoul d have
come in earlier and nodified the permt, but, you know, we

kept going. W always had a good working rel ati onship, and
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we didn't.

| get it. That's why now we have no probl em
changi ng everything. And |I want you guys to be happy with
what's going on here. So, no, we did not, but it wasn't a
| ack of -- of -- there was no deceitful ness or anything
here.

And the inspectors that have come out, you know, we
saw the facility, and | always work together to nmake sure
the Town of G eenburgh was in good shape and protect ed.
will also say, regarding the height, the piles and the
guantities.

So, people die in our industry. Right, when you
have an accident, we have heavy equi pnent, people die. So
we strive very, very hard to be safe. | always tell all of
nmy enpl oyees; the only thing that matter in our industry is
safety and the environnment. The rest doesn't nake a
di fference.

Regardi ng safety; we bring outside inspectors into
this facility, all of our facilities, once a nonth to
conduct a nock MSHA or OSHA inspection. [It's unannounced.
And we go in there. At ny facility, mnmy guys have phenonenal
safety records. W have a great -- our Wirknens' Conp rates
are sonme of the lowest in the industry, because we are very
safe. And | take care of the enpl oyees.

| really -- every job they' ve done out there, |'ve
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done nysel f, personally. So |I would never ask an enpl oyee
to do anything that I haven't done. And | would never treat
an enpl oyee anyway like -- unless | would want to be treated
t hat way.

So we really are very -- we work on the safety and
wel | ness of the enpl oyees is the nost inportant thing at
Thal | e I ndustri es.

MR. CRICHLOWN |'m happen to know what OSHA neans.
| don't know what MSHA.

MR. PACCHI ANA: So MSHA -- so there's two agents,
two groups that nonitor us. OSHA, the Cccupational Safety
and Health Association. MSHA is the Mne Safety Health
Association. So MSHA is just for quarries and facilities
like us. W get MSHA inspections two to three tines a year,
all the tine.

And the only way you can performwell with an MSHA
i nspection is your enpl oyees have to have the m ndset that,
if | see something wong, I'mgoing to fix it or |I'm going
to report it so we can get it fixed.

And we have a phenonenal safety record with NMSHA
You want to talk to the people in Al bany, we're the
poster-child of really working safe. Yes.

M5. MOSLEY: Yes. | would like to ask: Have you
consi dered sone alternate strategies for conplying with the

hei ght of the piles? Such as, one, perhaps extending the
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bat ht ub, and, two, perhaps making, instead of just one pile,
two piles or three piles.

| don't know t he exact square footage of your site,
but perhaps nmaybe instead of just having a pile in one
central location where it is in violation, nmaybe have two or
per haps building a hole, sone sort of |ike a basenent or
sonet hi ng, that could help you conply to the guidelines.

Have you considered alternate strategies for trying
to resol ve what appears to be an ongoing issue? And
especially since you don't know when a project is going to
gi ven you such a | arge anount of material that you then have
t o breakdown.

MR. PACCHI ANA: Yep. That's a great question.

Part of the challenges of that facility -- and that's why |
really wel cone everyone to cone out. W are on a l4-acre
site of which we are occupying two-and-a-half acres of it.
The other 11-and-a-half acres is solid rock. There is nore
than two mllion tons of rock on that site. And it's not
accessi bl e.

This site again, history, of the site, this was
supposed to be the seventh warehouse built in that facility.
There's six other warehouses there.

When the landlord, M. Winberg, originally built
the facility for a FedEx facility, the deal ended up falling

through and the facility sat enpty for a nunber of years.
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And that's when we got together with M. Wi nberg
and started. And, look, at first it was fine for us. The
problemnow is that there's such a demand for recycling and
to stop sending waste to landfills that we're a victim of
our Own success.

MR. CHAFI ZADEH. If | can interrupt one second.

Just on the request, and these questions | think are great
and we want to answer themand we will answer themall if
you have themtonight. W are processing the other
application for the anended special permt on the 21st.

This would be great. W're ready to answer them
tonight. Perhaps they' re better answered, and we're willing
to answer themtonight too, on the 21st, that was denn's
request to ask if we could adjourn tonight to keep the
status quo as it is, everyone could go hone and watch the
f oot bal | gane.

M5. UEBERLE: But you're still asking us to,
essentially, stop the stop order. Right? So if we were to
do that and then we neet on the 21st, can you operate within
what is in the existing use permt?

Because you're not operating in the those hours.
Can you go back and operate in those hours? Can you keep
the piles to that height? Because you' re asking us to do
that and adjourn, but then you're asking us, essentially, to

gi ven you perm ssion to operate outside the permt.
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MR. PACCHIANA: So let nme clarify if | can. And,
again, dialogue. I'mnot a lawer. I'mjust sitting here.
We knocked the piles dowmn. Al the piles are under 30 feet
right now W are there.

|s there 10,000 yards, 15,000 yards? It's down a

lot. | can't tell you exactly. |It's pretty close; right?
| would go there and say, the site's safe. | can go there
and state there's less than 15,000 yards there. 1It's close.

It's in the area.

Regardi ng the hours; | would ask that you just
all ow us to do what we've done for 26 years. Right. And
maybe we're turning an eye. | don't know what that is. You
know, |I'mnot sure how that works. The one thing | would
say to the Chairperson, we were never given a violation. W
were given a notice of violation that states, The buil ding
departnment has reason to believe there may be a viol ation

W were never given a hearing date. W were never
-- and then we were given a stop work order that | believe
was undeserved. And that may not be the legal term

| would ask that we can | ook and say, okay, there's
guestions on both sides about this. Maybe we can just
adjourn this to the 21st and let us conme in and meke the
presentation for the special permt.

And I'Il tell you one thing now, because | see your

21st agenda is very busy. | wll answer any questions you
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have this evening to shorten our tinme when we're going to do
t he special use permt.

Because you do have a crowded agenda. | wll do
anyt hi ng you want and answer any questions. And if you want
to cone to the site prior to them I1'll give you a tour.

You can speak to all our enployees. | wll let you do
what ever you want to do to make you confortable with our
facility.

MR. CHAFI ZADEH. And with those requests, though,
that you said, the 30 feet is down. The cubic yards he
expl ai ned. The other concrete and rock, the asphalt are not
taken in.

MR. PACCHI ANA: W haven't taken -- asphalt

stopped taking asphalt in; right? Again, and | wll say, of
the facilities that take in asphalt, we are the only one
t hat owns an asphalt plant.

So our stuff cones in, we bring it to our facility
in Fishkill, we grind it up and it goes back into the
roadways there. So that is not a product that's being used
as a waste product or anything.

MR, CHAFI ZADEH: And then the other -- the one
other issue is the 25 feet was one of the issues. W were
too close to Paws Crossed. That has been renoved and taken
care of.

So we think all of the issues of the special permt
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are there or on the cubic yards closer to there, but safe.
There's been a couple other violations, | don't know if
you' ve seen, that we have to submt a permt applications
for.

We are processing those. That will be likely in
tonmorrow for the building permt and electrical permt and a
pl unmbing permt, which will be in very soon. And then,
lastly, | think there was -- oh, the stormmater runoff.

We have been working with the town engi neer.
know we are not -- our engineer and himare not on the sane
page yet, but we hope in the next week or two they will be.

VW want to work and work with the town and we
t hi nk, you know, the stay would remain in effect. That is
automati c under the law until the 21st. And, you know,
we're making every effort to conply. W had a nice neeting
yesterday at the site with towmn staff. So, you know, we
think that the -- you know --

MR. DANKOG  However, | will say, that the Town does
not consent to that adjournnent. And we'd like the
opportunity to speak tonight as well.

CHAI RPERSON BUNTING SMTH:  Yes. W're going to
gi ve you that.

MR. DANKG  Joseph Danko, town attorney. Thanks
for having me tonight. And | will speak after their turn

| just wanted to point out to you because you nentioned town




9/7/23 - Case No. 23-22 36

staff.

MR CHAFI ZADEH: Sure. | know. W did hear from
the town staff today in an e-nmail. That's, you know, |'m
not going to quote themand put themon the record right
now, but we will continue and want to continue working them

| think we all want to do that and we think it
could lead to a great facility. And you guys can ask these
guestions, |ike you said, can there be nore space there?
What can we do to nake sure the pile are |ower.

Is it 30 feet? Can we get 35 feet? Wiich will be
di scussed on the 21st. If we can keep it, maintain it, we
work with the town in the next two weeks, and we'll be back
before you, but we can al so answer any question toni ght and
go through all the |egal ese, which we're glad to do.

MR CRICHLON So this was a lot of stuff to read
in a very short period of tinme. And | renenber seeing
somewhere, and |'ve been trying to find it again. That
i rregardl ess of what happens tonight, you have every
intention of starting operations up again? Is that true or
am | m staken?

MR. PACCHI ANA: Right. W have been operating
since we nade the appeal to the Zoning Board --

MR. CHAFI ZADEH. On August 8t h.

MR. PACCHI ANA: -- on August 8th. So we have been

oper ati ng.
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MR. CHAFI ZADEH. And that's all owed under the |aw
There's a provision under the |law of the Town Law 267, and
the state law. Once the appeal gets filed, there's an
aut omati c stay.

That's how we' ve been operating and once we started
operating again, they brought the piles down right away to
try to get in conpliance with what the town staff wanted and
we're pretty much on the goalline to getting there. W
t hi nk.

MR. PACCHI ANA: Yep. W stopped taking in asphalt
at the request of the towmn. | do want to address the soi
and erosion control for a mnute if | coul d?

So we are an industrial site facility. W have a
New York State DEC Stormwater Pollution Plan Permt. The
DEC has three types of stormwater permt they issue: They
issue an M54 permt that the Town of G eenburgh actually
has. They issue to municipalities about their stormater

They have industrial facility permts; that's what
we have. And industrial facility permt is a permt on an
i ndustrial site that goes on in perpetuity. So it is not a
construction site permt.

There's no start date, there's no end date. W
don't submt what we're doing to the DEC or to anybody about
what we do. It is our job to use best practices to maintain

that site in proper code performance at all tines.
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We take regul ar sanples of water off the site that
we send to the DEC. A difference between a construction
site permt versus an industrial site permit, is that on a
construction site, they detain a lot of water and keep it on
the site.

Different with our facility, they know that we
can't do that. So our facility goes off the site. W have
stone filters up there, we have filter fabric there. W
have all the different ways so that the silk is renoved from
the water as best possible before it |eaves the site.

Qur job is to maintainis to maintain -- is to
sanpl e the water at the discharge facilities of the site.

We have a discharge facility at the north end at the

i ntersection of Warehouse Lane. W have a di scharge
facility at the south end by Paws Crossed. W sanple the
wat er there.

That water goes into two catch basins. The way the
catch basins work is there's a sunp in the catch basins,
nmeani ng that the pipe, the outlet pipe is higher than the
bottom of the catch basin.

And the reason that's there is the water goes into
the catch basin and solids or whatnot is supposed to settle
down in there and the water |eaves the site fromthe pipe
that's above the bottom of the catch basin.

Those sunps typically get clogged. Right?
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Material settles out, you have to dig it out. W have not
had to dig out that facility this year. So despite the
stormthat we had that caused this shutdown on July 17th, we
have not cleaned that sunp out. Which tells nme, our
stormnat er protection plans are doing the right thing.

So I then was concerned, of course, once we got the
stop work order and we were told about the problem | called
the DEC. Right? Because | want to be the best in class at
what we do.

| spoke to the head of permts, John Petronella, in
New Paltz, and | spoke to, Natalie Brown, who is in charge
of the stormmater pollution prevention plans who is in
Tarrytown and | had a conversation with both of them

And | said, would you like to cone to the site?
said, please cone. They said, no, your site is okay. |
said, okay. | said, is there anything we can do? They
said, no, your siteis -- you' re good. You know, we are in
conpl i ance.

| have a very good working relationship with
everybody fromthe DEC. So, again, those guys -- | don't
want to say |like we're Hebrew National, we answer to a
hi gher authority, but DECis -- those guys are tough.

And the reason they take responsibility for
i ndustrial-sector permts is nost nunicipalities don't have

the capacity to handle these permts. Qur permts are
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250-page permt with regular reporting requirenments that we
produce to the DEC.

So that's the type of permit that we have. So they
have the mnunicipal permts that you have, they have the
i ndustry permts that we have, the third permt they have is
a construction site permt, which is very simlar to the
permt -- the stormnvater permt that the Town of G eenburgh
has.

That's different. |It's for a construction site.
It has a start date and a stop date. The regulations to the
-- the end-use regulations are different; right? They're
required to detain the water on site. W are not required
to that.

They know that the water is going to | eave the
site. W have to make sure the water is clean when it
| eaves the site.

W' ve taken -- after that, 1've got pictures and
videos fromevery stormafter that. And I will tell you, I
will maintain, I have four kids, on ny kids, we did not
cause that -- the -- what the report says, the water and the
facilities and the silting up south of us, you know, down by
the Teansters facility, that was not caused by us.

That was not caused by us. And | wel cone anyone to
come out during the rain and we'll take a | ook at what's

goi ng on. Anything el se?
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V5. DENKENSCHN: The whol e stormwat er system whi ch
| saw. Cbviously, you know, along the way, the silt builds
up. What is the regular mai ntenance schedule for that so
can understand why it would or would not have failed or, you
know, they're saying the building departnent says it did
fail, but is there a regular nmaintenance schedule? | know
you didn't have to clean out the sunp punp. How often is it
checked?

MR. PACCHI ANA:  Sunp punp is checked all the tinme.
So we have -- Jessie Loazada on site here is trained by the
DEC as a soil and erosion control expert. R ght? So he
gets -- license gets renewed every three years.

W | ook at that facility after every storm
Because we are responsible to report to the DEC after every

storm is there a problemw th the facility. So as soon as

| call, | saw a problemthat there was a potentia
problem-- | called the DEC right away and sai d, cone out.
|"d rather not get into any -- | can get into nore

details of that. As far as the mai ntenance goes: So we
have a sweeper that's on site that works all the tine. On
the road to pick up any material there.

W -- the way our facility works, if there's silt
in the water, when it's on our site, and it |eaves the site
clean, that silt has to go sonewhere. So where does it go?

It goes in the swale, it goes along the road, it goes in the
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stone on the road.

W end up cleaning that silt up. And we take it
and what do we do? W put it back into the incom ng
material pile and we subbase out of it or sonething. So we
are a total self-policing facility there.

M5. ANGELUCCI: And we can attest it does happen
very, very regularly.

MR. PACCHI ANA: The facility, the exit place is
right near the Paws Crossed facility. So if you cone down
there and they see, whoa, it |ooks like there's silt in the
swale or on the road. W're like, there is, because it's
not going off the site.

MR. STEINMETZ: Explain what you nmean by the road.

MR. PACCHI ANA: So the road. So the roadway at our
facility -- do you guys have the picture there? 1 don't
know. |If the ook at the facility -- so this roadway here,
that goes down, that is part of our official site; right?
That's a private road. Qur site goes up across -- actually
the --

MR CHAFI ZADEH: | can do share, denn, and it
shows this on the video if you want.

PACCHI ANA: Sure. That woul d be hel pful.
DENKENSCHN:  Is this the road?

PACCHI ANA: That's the road.

2 3 »

CHAFI ZADEH: Can you see it here? Right here.
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MR. PACCHI ANA: Ckay. Here's the road. So that --
our site -- do you have a pointy thing?

MR CHAFI ZADEH: | have one, but I'mnot sure if it
wor Ks.

MR. PACCHI ANA: Ckay. Qur site has two di scharge
points. The first is right up here at the intersection of
War ehouse Lane South and Warehouse Lane. The second is
right down here. It's just -- this is the containers on
Brookfield, this is the bike path. It is just between --

MR CHAFI ZADEH: It doesn't work on the TV.

MR PACCHI ANA: Just between the mai n Warehouse
Lane road and the bi ke path, there are two catch basins.

95 percent -- and the high point on the site is right about
here. Five percent, if we estimate, of the water, flows off
to the north; right? That water is clean.

Because nost of the water going to that part of the
site cones fromup here. It's undisturbed stuff. The
wat er' s cl ean.

| will say; we got out there and the town was
concerned that water was |eaving the site fromthe north --
was | eaving the site fromthe north, comng here, going into
the XPO facility and flowng into the Saw MI| River

| said, look, | said, | don't think that's what's
going on. And I'ma civil -- ny background, I'"ma civil

engineer. | went to Cornell University. |'ve studied soi
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and erosion control ny entire life.

| didn't think that was what was goi ng on, but |
said to the town, | said, we wll fix this. [If that's what
you believe, great. W cane up here, we installed 400 feet
of Jersey barrier along this area. | put filter fabric
behind it with stone in the filter fabric to filter any
wat er that would cone onto the road fromthat north end of
the property and installed it all the way down to the north
di scharge point.

MR. CHAFI ZADEH. Di scharge point is in blue and the
Jersey barrier is inred there or at |east close, pretty
cl ose, denn.

MR. PACCHI ANA: Yeah. This is the -- Jersey
barrier goes over here. | went up to that discharge point
after all the storms we had after that and took pictures.
Wien | say that there is zero water entering our site from
the north off that hill.

Now there is water that enters -- |eaves our site
fromthe north, but that water is the water that cones that
hits the road. Renenber, the one thing about our facility,
our facility is not an inpervious area. The whole thing's
pervious; right?

It is -- we're on rock, crushed rock and the water
the bul k of the water goes down fromour facility; right?

And that's a blessing for us. So | don't -- unlike a
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parking ot where all the water runs off, it doesn't.

Part of our design is that the water goes down
t hrough the ground and into the ground water. So we have
the facility -- the piece up north that we do, the second
pi ece down south which is right by this point.

This is where the second facility is. And if you
zoomin, you can probably see. That mght be it. That
little dot mght be the discharge point. There's a catch
basin there. And it's right on our facility. 1It's like
right on the borderline of our things and we go there and we
clean the road, we clean the swale, we clean the area down
there after all the storns.

Because that's what we have to do. |If the water's
dirty on our site and it |eaves clean, that silt has to get
deposited somewhere. And that's what we clean up after the
st orns.

That's why it's different than a construction site
permit. That's why a construction site -- us getting a
construction site permt, it's not the right permt for us.
It's Ii ke asking the Town of Greenburgh to get an industria
facility permt; right?

It's not a -- you guys an M54 permit. You have it.
We're an industrial facility, we have an industrial facility
permt.

MR. CRICHLOWN (Question: So your site, the
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14 acres.

MR. PACCHI ANA: The whole site here --

MR. CHAFI ZADEH. 1t's in yell ow.

MR. PACCHIANA: -- in yellow, this is the site,
it's 14-and-a-half acres. And we are on this piece here,
whi ch i s about two-and-a-half acres or so three acres.

MR. CRICHLON So the other 11-and-a-half acres you
said was solid granite?

MR. PACCHI ANA: It's not granite. There's granite
under there. Typically on these sites, there's topsoil on
top of the rock; right? There's trees there. So trees
won't grow on rock. So there's topsoil on it, but as soon
as you go down not that far, it's rock.

In order to take the rock out there, there's two
mllion tons of rock that have to cone out. So that's --
that's a | ot of rock.

MR. CRICHLON That water has to go sonewhere.

MR PACCHI ANA: The water --

MR CRICHLON Now, | do agree that the piles of
stuff that you have there is a very good filtering process
itself, but it goes through all the boul ders and the crushed
mat erial that you create.

MR. PACCHI ANA: Correct.

MR CRICHLON And that helps to filter it all by

itself, but then you have 14 acres of the rest of your
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property. Even though you have enough soil on it for trees

to grow, once it gets to the granite, it has to go

somewhere. And then it flows, what, | guess to the Saw M ||
River. |Is that not correct?

MR. PACCHI ANA: So the water -- | can't speak to --
| mean, the water on the -- the -- let's call it the wooded

part of the site; right? Sun goes down, when the ground's
saturated, you know, the water, obviously, flows, runs on
t op.

The bul k of the water fromour site | eaves fromthe
sout h end, which where we sanple it, we do sanples at both.
The north end though, when | say, there's no water, after
all the stornms, since that big one, when we've been there,
we' ve | ooked at it.

Have you ever seen water |eaving fromthe north off
our thing? No. The only water that | eaves fromthe north
cones fromthe road. It's what |ands on road and j ust
travel s down the road.

We have sweepers on the road that go. There is a
picture in your packet of the road dirty. And | wll
hundred percent that was on us. The sweeper broke down.
Shane on us for not getting a rental sweeper that day, but
that dirt on the road, the little, is not causing the
fl ooding -- now there's one in here.

MR. CRICHLOWN Another point is --
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MR. PACCHI ANA: Yep. Go ahead.

MR. CRI CHLON Because Pauline's idea was
excellent. You know, if you can't go up, then why don't you
go down? And meke your bathtub |arger, but, of course,
you're solid granite. So unless you do a |ot of blasting,
you really can't do that. At least not in a very cost
ef fective way.

MR. PACCHI ANA: And the problem too, it becones a
| ogi stical problem Because let's -- hypothetically, and
| ove tal king through things Iike this.

If let's say we drill and blast the rock; right?
First, that's good. | have sone rock that we can put in the

crusher, but then once we excavate, it's a really snal

site.

So the problemis, once we excavate the materi al
down, | start getting nervous; right, because now we've got
holes on the site. | nmean, | think if you cone out and we
ook at it, if the site were a lot bigger, | think it's a
possibility.

W are really -- | mean, we are at the l[imt. |
physically can't do anynore work on this site. And | have,
you know, |'ve got -- I'mfortunate in that we' ve opened
another facility in Montrose, New York, because we have such
demand, but this facility is a really special, special site

her e.
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MR CRICHLON Well, Jessie will tell that you
Kristi and | were actually out there.

MR. PACCHI ANA: Ch, great. Awesone.

MR CRICHLON So you can see --

MR PACCH ANA: So you've seen?

MR CRICHLON Yeah. W saw the |ine that
i ndicates where 30 feet is. And that's pretty tall

MR. PACCHI ANA:  Yeah.

MR CRICHLON So | also saw that you are now down
bel ow that [ine.

MR, PACCHI ANA:  Yep.

MR CRICHLON It's not just one big nountain,
t hough. There's a | ot of nounds of stuff.

MR. PACCHI ANA: Ri ght.

MR. CRICHLON |Is there sonething that
differenti ates between garbage and let's say sanitation?

When you say, garbage, what do you nean?

MR. PACCH ANA: So | don't say, garbage. | say
wast e.

MR, CRI CHLON  No.

MR. PACCHI ANA: And these are the easy terns. So,
again, I"'mnot trying to be a wiseguy here with this. So

when stuff is excavated fromthe ground in New York it is
considered a waste. It's a waste product.

And the bottomline of the regulations are; if you
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| eave it on site, it's your own house, you leave it on site,
it's not considered a waste product. Once it |eaves the
site it is a considered a waste product and needs to be

di sposed of appropriately.

Where this came fromis there were guys in New York
City that were selling this really nice black dirt to
honmeowners on Long Island. And they said, oh, look at this
great topsoil we're using here.

That stuff they were excavating was actually coal
ash fromthe old coal fire power plants. And they would m x
it inand they'd sell it to these homeowners who thought
they were topsoil, but they were really buying coal ash
mxed with dirt.

A bunch of people were arrested. | nean, there
were some big investigations into it. That's when New York
State finally said, stop. Anything that cones out of the
grounds, we're considering a solid waste until you turn it
into a non-waste product. Qur facility does that.

And the definition of it is is that these excavated
products that are a waste and we have different piles there.
We have a pile of concrete, we have a pile of asphalt -- not
anynore. W had a pile of asphalt.

We have a big pile of rock. The rock and concrete
are the two big piles by the facility on the right side as

you cone in. Those piles get 50 feet high.
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MR CHAFI ZADEH: Not since --

MR. PACCHI ANA: Not since the stop work order.
Prior to the stop -- thank you.

No. Prior to the stop work order, they were
50-feet high. W call a spade. It's the truth. W -- so
we have rock, concrete, asphalt, that we don't have now, and

we have m xed | oads.

M xed | oads is ConEd material. ConEd, because of
the constraints in the street, they drill a trench, they saw
cut a trench, they excavate the material. W get typically

there's asphalt on top of a concrete road, on top of
subbase, on top of dirt.

W're the only facility that accepts m xed | oads
from ConEd. And what we do, unlike the other facilities,
nost of the other -- remenber, nost of the other facilities
are garbage guys. So they get it in, they just crush it
into sonething --

MR CRICHLON Didn't you just use the word,
gar bage?

MR. PACCHI ANA: No, they do, but they are garbage.

MR. STEINMETZ: denn, you need no explain the
di fferences MSW and everything el se because you' ve now - -
you're not hearing the question. M. Crichlow has asked you
whet her you accept gar bage.

MR. PACCHI ANA: No. W do not accept garbage.
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MR. CHAFI ZADEH. Wen you say, garbage guys, you're
referring to the other facilities that are run by --

MR. PACCHI ANA: The other recycling facilities are
run traditionally by people fromthe sanitation industry. W
are not. W are a quarry conpany that got into the recycle
business. That's why | believe we are so successful. W
separate everything out.

MR. STEINMETZ: Are you allowed to accept NSW?P
PACCHI ANA: No. Wat's --
STEI NVETZ: Muni ci pal solid waste?

PACCHI ANA:  No. Absolutely not.

2 2 3 3

STEI NVETZ: Garbage from gar bage trucks?

MR. PACCH ANA: No. W are only allowed to accept
excavated materials that include; rock, concrete, concrete
products, asphalt, asphalt mllings and m xed | coads. W are
not permtted to accept dirt. That was one of the things in
there. W do not accept dirt.

MR CRICHLON Al right. To tell you the truth, I
do understand that you aren't rmunicipal --

MR. PACCHI ANA: Ckay. Sorry about that.

MR. CRICHLON -- garbage. And all | was asking
for you to do was explain why you used the word, garbage,
when in fact it is waste.

MR PACCHI ANA: Got it. It is waste.

MR CRICHLON | think you are using the word
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gar bage and waste --

MR. PACCHI ANA:  Yep. No, that's ny fault. |
apol ogi ze.

MR. CRICHLON (Ckay. So you explained it then.

M5. KNECHT: | just want, can you just clarify one
nore tinme about the asphalt? So when the asphalt cones in,
you were accepting asphalt, but now you don't accept the
asphal t ?

MR. PACCHI ANA: Correct. W have accepted asphalt,
maybe not in the very beginning, but over the previous
26 years, we have accepted asphalt. And I can give you al
the quantities. And we've accepted a decent anount.
think we've accepted 26,000 tons of asphalt |ast year

That asphalt cones to the facility. W typically
don't process asphalt at that facility, because we're too
busy with processing the rock and concrete and ot her
products.

W take the asphalt, we put it into a truck that
goes up to our asphalt plant and dunps it there. In
Fishkill, they crush and process the asphalt into a recycled
asphalt product, nost of which then goes back into our
asphalt plant and gets put into the roads as asphalt.

M5. KNECHT: So this, facility, though, is not
permtted asphalt?

MR. PACCHI ANA: The -- it's we have a gray area
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This is a gray area, because asphalt -- aggregate products,
recycl ed aggregate products include asphalt. | didn't want
to get into an argunent or, you know, a fight about it.

| said, look, we'll clean it up in the new permt.
What it is, a recycled -- asphalt and asphalt products is
not petrol eum contam nated waste or aggregate. That is
different.

And that's very clear in the DEC, because neither
your permt nor the DEC permt permts us to take in any
cont am nated products or any petrol eunt cont am nat ed
products, including, petroleumcontam nated soil and
aggregate. Asphalt is not that.

M5. DENKENSCHN: So asphalt in a city street would
have petrol eum product in it.

MR. PACCHI ANA: So asphalt is --

M5. DENKENSCHN:. O on it fromall the cars going
over it.

MR. PACCHI ANA: So asphalt from-- asphalt in the
-- in the roadway, let's say. And we can talk -- forget the
stuff on the road. Okay. W can cover that in a second.

Asphalt is the very bottom of the crude oil
product. After they distill off the jet fuel and everything
el se, they're left with this product, asphalt, that at room
tenperature is a solid.

Qur asphalt -- when you put it on a road, it's
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heated up to 300 degrees. It becones flowable at that
point. So the asphalt that we accept is the solid asphalt
fromthe roadway.

M ght there be sone petroleumon top if there was
an oil spill there? WMaybe, but the DEC is pretty good about
cl eaning everything up. W don't accept any
pet rol eum cont am nated products at all

And | have had people that try to sneak it in.
W'll load it back in their truck and tell them get out.

We do not accept that. That is not allowed at our facility.

MS. DENKENSOHN: It's a discussion for another

MR PACCHI ANA: It's fine.

V5. DENKENSOHN: | worked at New York Gty Traffic
for 20 years. The roads get slick. And when it rains,
they' re covered with petroleum They're slick.

MR. CHAFI ZADEH. So the asphalt's gone now. And,
you know, that can be discussed on the 21st. W'd |ove to.
Again, we can get a lot of legalese to go too here tonight.

Agai n, we nake the request. And | understand the
Town' s objecting and you want to hear fromthem again, to
adjourn tonight to the 21st. W naintain the status quo, we
keep the piles down.

We meke sure the stormmater is working. W work

with the town engineer. W're not going to be 25 feet next
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to any property line. The cubic yards get to stay right
around where it is now and we adjourn to the 21st.

And then we can go through all the things on the
21st. If it's 35 feet or 30, whatever it is, we'll work
with you with that on the 21st.

M5. DENKENSCHN:. This is back to what the stop
order is: Wuere is the drainin relation to like this road?
So where is all that silt? It rains, that silt's going to
go sonewhere. And it looks like it's on the other side of
t he barri cade.

MR PACCHI ANA: So this silt -- thisis -- this is
-- that | ocation

MR CHAFI ZADEH: | will share this. Hold on.

MR. PACCHI ANA: Yeah. Can you put the site up.
"1l show you where that |ocation is.

M5. DENKENSCHN:  Wiere does this drain too?

MR. PACCHI ANA: This drains into our facility here.
This is the entrance to our facility. This is -- here.

Ri ght here. That site, that picture is taken right here.
So --

MR. CHAFI ZADEH. So right at that letter there?

MR. PACCHI ANA: So right on this -- at the drain
comng in. That roadway you're | ooking at, you are | ooking
into our facility.

So Warehouse Lane sits down here. This goes into
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our facility.

MR. LI EBERVAN: Can you identify what that is a
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picture of? Wlere in your materials that is? |Is it Exhibit

A, Exhibit B, is it Exhibit 107

MR. CHAFI ZADEH. | think that's in the stop work --

that's in the subm ssion by the building inspector.

MR. PACCHI ANA: That's the building inspector's
report.

V5. DENKENSCHN:  The buil ding i nspector's report.

MR. LI EBERVAN: So that needs to be explained for
the record, Exhibit 2.

MR. CHAFI ZADEH. Let me do that. Actually, it's
parts of the nmenmorandum of the building inspector. One of
the exhibits attached to that. W did not include that in
our submission. That's in the nmenorandum as an attachnent
to the building inspector's -- | believe it's the August -

M5. DENKENSOHN:  July 24th --

MR CHAFI ZADEH: 28t h.

M5. DENKENSOHN: It's dated, July 24th, 2023.

MR CHAFI ZADEH: Onh, that was attached to the --
the notice of nonrenewal also. It's in tw places |
bel i eve.

MR LI EBERVAN. As exhibit what?

MR. CHAFI ZADEH. What does it say, Exhibit 27?

M5. DENKENSCHN: This is Exhibit 2.




9/7/23 - Case No. 23-22

MR. CHAFI ZADEH. Ckay. | can identify it better
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|"msorry. So, Exhibit 2 to our initial subm ssion, dated

August 8th, 2023, includes a letter of July 24th, 2023,
which is a notice of nonrenewal. |It's attached to that
docunment as Exhibit 2.

No, I"'msorry. |It's not a nunbered docunent.
Exhibit 2 to the August 8th letter as one of the photos
t hat docunent.

MR. LI EBERVAN: That's your letter.

MS. DENKENSOHN:  No.

MR. CHAFI ZADEH. Correct. It's ny letter, but i
the July 24th --

MR. LI EBERVAN: No, | under st and.

MR. CHAFI ZADEH. So ny letter's August 8th, 2023.

Exhibit 2 is July 24th, 2023. And it's one of the photos
attached to that --

MR LI EBERVAN. Ri ght.

MR CHAFI ZADEH: -- letter.

MR. PACCHI ANA: But those photos canme fromthe
bui Il ding inspector. They were part of the building
i nspector's notes --

MR. LI EBERVAN: No. Understood. | just want th
record to --

MR. PACCHI ANA: Ckay. Yeah.

MR. CHAFI ZADEH. No. W appreciate it. Yeah.

e

e
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appreciate it.

MR. PACCHI ANA: Ckay. Sorry.

MR CHAFI ZADEH: So | know the Town does not want
to adjourn to the 21st. W would like to. W can go
through a lot of the |egal argunents now, but if you want to
hear that issue first, and whether we would |ike you to
consider that first?

CHAI RPERSON BUNTING- SM TH:  Well, 1'd like to hear
fromthe Town at this point.

MR CHAFI ZADEH: Yeah. Sure. W do have a | ot of
| egal stuff to address too that we have not yet that's part
of our letters, but we'd |ike to address the adjournnment
issue first, if that's possible.

CHAI RPERSON BUNTI NG SM TH: W' || have to convene
in order to discuss that. | nmean, we nay as wel | hear
everything at this point.

MR. CRICHLOWN Because you're not going to have
that nuch tine on the 21st.

MR CHAFI ZADEH: No. W under st and.

MR. PACCHI ANA: No, that's fine. Yeah.

MR. CHAFI ZADEH. Hold it until the 21st to go
t hrough and process the special permt anmendnent and this is
anot her, a secondary issue that we have. The stop work
or der.

And if things are positive on the 21st on the




9/7/23 - Case No. 23-22 60

anendnent and the special permt, whether the height, if we
got everything worked out with the town engineer, if we have
the building permt and electrical permt and pl unbing
permits all in place, you know, we think that's a positive
di recti on.

And then we're going to get into nitty gritty of,
you know, how high can the piles be, how much cubic yards
can we take in, things like that will be the focal point of
t hat day.

There's a lot of |egal ese today. W' ve brought in
and submtted in our papers of August 8th that we don't
think the building inspector has the authority under your
Town code to issue the stop work order

CHAI RPERSON BUNTI NG- SM TH:  We understand that, but
you' ve raised the issue with respect to, you know, what it
is you ultimately want. So we're trying to see where we
are.

MR. CHAFI ZADEH. Ckay.

MR. PACCHI ANA:  Thank you.

MR. CHAFI ZADEH. You know, if you understand the
i ssue on under Section 100 of your code that's in our
letters, great. W tried to walk through everything we
possibly can to address all the issues, but we woul d note,
you know, the two issues for the stop work order

Nunber one, our first issue is they don't have




9/7/23 - Case No. 23-22 61

authority to issue the stop work under your code. Your code
specifically tal ks about stopping construction in 100.

That's 100-10(a) and 100-10(b). 100- 10(b)

specifically cited in the stop work order says -- talks
about construction work. It doesn't tal k about an ongoi ng
facility.

And that nmakes sense; that construction work that
violates or is dangerous needs to be stopped. It happens in
every municipality in New York State and in the country.

That's not what we have here. W don't have that
situation. W have an ongoing facility that's operating
pursuant to a special permt.

Now, the special permt also, there was all eged
violations of the special permt. 100(b) and | can read it
for you: In the stop work order -- I"mreading fromthe
stop work order issued -- upon receipt of a stop work order,
all work on any building or structure or any excavation,
gradient or filling operation referred to therein shal
i medi atel y be st opped.

That's not us. That's a construction of a
building, of a facility. Not an ongoing industri al
operation that is permtted by the town already.

So that's issue nunber one. The Town has nade the
argunment, no, you have to look at and A and B differently, A

and B don't work together, but they're both in the stop work
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orders and, clearly, are limted to a construction site.

And it makes sense; can't have the building
i nspector conme in on day one and say, you know, you're
operating a facility, a business and you got to shut down.

And these are peoples's jobs, these are people's
livelihoods. It doesn't happen. |If there's a health risk,
you got a health department issue, obviously, the county
deals with that.

| f you have a construction issue where buil dings
could fall down and hurt people, that's when the stop work
order woul d apply, and that's what your code addresses.

You know, we dealt with the erosion-control issues
too. Was one of the issues that the stop work order was
al l egedly i ssued and why the special permt was not renewed.
Now, we woul d know, that the -- we are operating under the
DEC SPDES permt. W believe that's our permt.

For 20-sonething years, we have operated through
that permt. Never had a permt with the Town, ever, for
stormwater control. Now, the Town's engi neer may want
conditions on the new permt, which is fine. W wll work
with the Towmn to do that and make sure that things -- that
we' re not having any nmud or any silt anywhere.

W think we're conplying with that now. If he
t hi nks we're not, our engineer has been in many di scussions

with him W will work with himgoing forward, but that's
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not a reason to shut us down.

Because there may be sone i ssue that an engi neer
thinks is silt going sonewhere, when the DEC, who's
permtting us doesn't think so. They haven't violated us.
No one's actually violated us.

One of the other issues, you know, there was a
comment in the letter of July 24th of notice of nonrenewal
that we're over 30 feet. And there's also the comment in
the notice of violation that says we're a hundred feet piles
i n height.

Now that we put in our letter. | don't know if
you' ve | ooked at the issue in the subm ssions. And | can
show it on the share screen, but we are never close to a
hundred feet.

A hundred feet would be at top of those -- and ||
show you in the conputer

MR. CRICHLON Yes. A hundred feet would be pretty
tall.

MR. STEINMETZ: Yes. Beyond tall.

MR. CHAFI ZADEH. And | have a rendering of this
whi ch can sort of help you look at that. Let ne get to the
right page. So there were sonme subm ssions too that had the
actual outline in red, but if you see, approximately here,
the top of those trees are at a hundred feet.

Even the photos that were submtted by the buil ding
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i nspector are nowhere near the tops of those trees. There
is alight pole in one of the photos that is 30 feet in
hei ght, which we now have conplied with and it's down to
that level. So it's right there.

It's on a different angle a little bit, but it's
wel | below the tops of that, and obviously -- but, you were
out on the site. As you can, see the piles are not anywhere
near hundred feet here.

M5. DENKENSOHN:  Exhibit N.

MR. PACCHI ANA: Ch, yes. Exhibit N. That's right.
Thank you.

MR. CHAFI ZADEH. Thank you. So we wanted to bring
that to your attention.

MR. PACCHI ANA: Can | just say one thing on that?
A hundred foot pile, there's a natural angle of reposed of
stone. Stone is not |like the Twwn Towers that go straight
up.

A hundred -- for a pile to be a hundred feet tall,
that pile would be over the driveway, over our trailer, over
the bi ke path and end up in Brookfield s property. So there
was no hundred-foot piles ever.

MR. CHAFI ZADEH. Then we went through this, but
qui ckly, the notice of nonrenewal indicated the greater than
10, 000 yards. W' ve brought that down under the -- around

the permt requirenents of 15,000. The height's down.
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O her rock and concrete.

W di sagree on the asphalt issue with the Town on
that, but Thalle has renpved the asphalt fromthe site. So
that's not an issue.

MR. PACCHI ANA:  Tenporarily.

MR. CHAFI ZADEH. Tenporarily. Until we process our
permt, which we we will seek to have asphalt and di scuss
that with you on the 21st.

Agai n, we're nowhere near the 25 feet too and

there's no need -- we actually didn't know what the 25-foot
-- excuse nme -- the steep slope permt request was for in
the violation. It was never explained to us what the issue
was.

Bottomline is, though, we want to work with the
Town, we want to work with the ZBA to nmake Thalle conti nue
to be, you know, positive in this comunity.

And we | ook forward to continuing to work for the
Town -- with the Town. And in the neantinme, what our
initial request was, let's just adjourn this to the 21st and
we'll see where go on the amendnent to the special permt,
but ultimately, we want -- we're requesting that our appeal
be granted and that we continue to operate under the
exi sting special permt.

You know, the existing special permt, there was

sone comments inthe -- in the letter of --
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MR. DUQUESNE: Just stop share when you're not
shari ng.

MR. CHAFI ZADEH. Sure. Sorry about that.

MR, DUQUESNE: That's fine.

MR. CHAFI ZADEH. You're good. There was sone
comments in the letter too of M. Mrabito on August 28th
of, that we didn't have the Town buil ding i nspector granting
t he new renewal s.

W had two renewal s from 2020 and 2021 that were
granted to us. | spoke to the building inspector -- the
previous two building inspectors ago, who's now t he deputy
i n Yorktown.

| said, were there any issues with the site? He
goes, at tines the height of the piles would go high, 1'd go
there, 1'd issue the notice of violation. | think in "19
and 2022 there was one too by the next buil ding inspector,
and they woul d cone down.

So no violations were actually issued. W worked
with the building inspector. W want to continue to do that
here, but the comment that we didn't have renewals in any of
the years was inaccurately stated.

So | think that's inportant you for to you | ook at,
but that's our presentation. Again, any questions you have
but, again, in the short term we'd like to adjourn this,

work with the Town and try to nove this forward on the 21st.
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Thank you.

CHAI RPERSON BUNTI NG SM TH:  Al'l right.

MR. DANKO  Good evening. Joseph Danko; Town
Attorney. Chairperson, Board, town staff and guests, thank
you for having us here today. 1'Il be brief because |I'd
like the town staff, who are the experts on this issue, to
really address the matters at hand today.

We heard a lot of testinony fromthe applicants,
but | really believe the last few m nutes of discussion is
what shoul d be the focus tonight; the two i ssues at hand,
whet her the building inspector and the buil di ng depart nent
had the authority to issue a stop work order and whet her
they had the authority to seize the renewal of the special
permt.

|'"d like to point out that at the tine that the
stop work order was put into place, that the applicant was
clearly in violation of several provisions of the speci al
permt.

| ncl udi ng the nunber of nunber of cubic yards,

i ncludi ng the nunber of feet of the piles. W can have

di sagreenment about the asphalt and | know that will be
addressed on the 21st. And if it's adjourned further, we'l
continue to have discussions on that.

They also were in violation of the hours of

operation. Town staff at that tine set up a Zoomneeting to
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nmeet with the CEO and the attorney and staff and we had what
| woul d have consi dered a productive di scussion.

And at that nonent we had advi sed the applicant
that if they were to cone in conpliance with all of the
conditions of the special permt, and if they would submt a
new application, then we would rescind the stop work order.

It's been seven weeks since we've had that
di scussion. Currently, | hear now the piles are bel ow
30 feet. That's great to hear. | think that was done
recently, because Town staff has been out there several
times and | don't believe that that was the case for a | ong
amount of tine.

If you go to Thalle's website right now, you can
see that they're still operating starting at 6 a.m and the
special permt states they should start at 7:30 a.m and
they' re al so operating on Saturdays as well, which was not
al | oned under the special permt.

| think one thing that's been m sconstrued a bit
here tonight in ternms of the cubic yards is this 15, 000-f oot
nunber. First of all, you ve heard tonight orally. ['ve
heard it previously too, and |'ve also seen it in witing
that they have not been in conpliance with this provision

|"d just like to point out that the threshold | evel
is not actually 15,000 feet. If you |look at condition one

of the 2002 special permt, it states, No nore than 10, 000
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cubic yards of material shall be permtted to be stored or
processed on the site at any one tine, except for peak
periods for up to one week in length. Wen up to 15,000
cubi c yards of material may be stored.

MR CRICHLON So, I'msorry, did you nake the sane
m stake that | made in terns of yards versus feet?

MR. DANKG  No. Yards.

MR. CRICHLOWN You said 15,000 feet.

MR DANKOC | said, feet. | apologize. Then I did
make that m stake as well. It's yards.

So at this nonent they're stating they're getting
close to 15,000 yards. That still would not be in
conpliance with condition one of the 2002 special permt.
They shoul d be under 10,000 cubic yards, and only go up
15, 000 for one week in tine.

| think I"Il let the expert speak. W have
department Building Inspector, Liz Gerrity here and town
engi neer, Jason Capol a.

|"d just like to point out that when the stop work
order was put into effect, these conditions were not
conplied with. Seven weeks |l ater, these conditions are
still not conplied wth.

And I'Il let them speak, unless you wanted to ask
me questions first or | can have them go.

M5. MOSLEY: | just have one question. There was
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no date stanp on the letter. So when was it sent?

MR DANKC Wich letter?

M5. MOSLEY: The letter. That -- the letter on
Decenber 20th, 2022

MR. DANKG Ckay. So that letter was sent to us.
The -- you're tal king about not giving another renewal ?

M5. MOSLEY: Right. There's no date stanp.

MR. DANKG That was on the stop work order. |If
you | ook at the stop work order, that says nonrenewal of the
special permt, at that time, it wasn't |like January 1st we
issued it.

It was at the tinme of the stop work order, but 1'd
like to point out that at that Zoom session, we did say, we
woul d all ow you to continue operating under the previous
special permt conditions if they could be net.

M5. MOSLEY: So it was verbal ly?

MR, DANKO  Yes.

M5. MOSLEY: It wasn't witten?

MR. DANKO. The nonrenewal was witten first in the
stop work order and then in a letter dated July -- | believe
maybe 24th. | don't have the exact date in front of ne
ri ght now.

But, again, we're also willing to work with the
applicant. And at that time -- and they were, and | wl|

say they were very quick to file a special permt. |




9/7/23 - Case No. 23-22 71

believe a week or two after the having that discussion, the
special permt was in, which is very hel pful --

MR. STEINMETZ: Requesting nodifications.

MR. DANKG  Requesting nodifications, but also
asking that the previous special permt be foll owed and that
still has not occurred to this day.

MR CRICHLON VWhich it sounds to ne, as if it
woul d be very difficult for themto stay within the
restrictions of the special permt as it is currently
witten.

MR. DANKG | would submt that if the applicant
knew that that special permt cannot be conplied with many
years ago, that they should have applied for a speci al
permit well in advance of receiving a stop work order

MR. STEINMETZ: But the Town could ignore it for
20 years?

CHAI RPERSON BUNTI NG SM TH.  Let's -- let's.

MR. STEINMETZ: I'msorry. I'msorry. | couldn't
resi st, Madam Chair

MR. DANKOC. W have new staff. |'mthe new town
attorney. W have a newer building inspector. W have a
newer engineer. Mre recently enployed engi neer here. And
as M. Steinmetz will attest to, we're enpl oyed by the Town
to conply with our town code and town, state and federa

| aws.




9/7/23 - Case No. 23-22 72

And | can't speak for previous adm nistrations.
W're here to do the job that needs to be done today.

MR CHAFI ZADEH: But the covenant that we're not in
conpl i ance now, we brought it down to 30 feet; right?

That's a given and conceded. The only real issue is are we
above the 10,000 cubic yards; right?

The only real issue. And that's an interpretation
of whether we're around 15,000 or below. Everything else is
conplied with. The fact that our website says 6:30, | think
the testinony was already that we're conplying with the
special permt on that tineframne.

CHAI RPERSON BUNTING SM TH. | would like to let --

MR. DANKG  Thank you.

CHAI RPERSON BUNTI NG SM TH:  Go ahead.

MR. CHAFI ZADEH. Yeah. But you got to be accurate.

MR. DANKG  You spoke for over an hour and we did
not .

MR STEINMETZ: That was d enn.

CHAI RPERSON BUNTI NG SM TH:  Yes. Let's hear their
presentation. Ckay?

M5. GERRITY: Good evening. M nane is Elizabeth
Gerrity. | am Deputy building inspector for the Town of
Greenburgh. And I would |ike to thank Thall e and Paws
Crossed for comng and giving their presentation tonight.

CHAI RPERSON BUNTING SM TH:  All right. Let's swear
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you in first, Ms. Gerrity.

MR. DANKG Wuld you like to swear ne in post?

M5. GERRITY: Post swear.

CHAI RPERSON BUNTING SM TH: Wl |, you only read,

t hought. Yes.

MR. STEINMETZ: [I'll vouch for you, Joe.

MR. DANKG  Thank you.

CHAI RPERSON BUNTING SM TH:  All right. Yes, again,
Ms. Gerrity, do you swear or do you affirmthat the
information that you are providing to this Board this
evening is true to the best of your know edge.

M5. GERRITY: It is, Madam chair.

CHAI RPERSON BUNTI NG SM TH:  Thank you.

M5. GERRITY: So, again, nmy nane is Liz Gerrity.
|"mthe departnment building inspector. |'mhere
representing the building departnent. And |I'mgoing to
provide a very brief summary, because | think nost of what I
was going to discuss this evening has already been put in
t he record.

Basically, | just want to say the building
i nspector is charged with adm nistering and enforcing town
and state codes.

The buil ding inspector has the power and the duty
to issue a stop work order under section 100 5A4. Town Code

100 5A5 specifically authorizes the building inspector to
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i ssue a stop work order to halt work that is not in
conpliance with the conditions set forth in the Zoning Board
of Appeal s deci sion

That' s already been put on the record. This has
been -- is not a disputed fact that the applicant's were not
in conpliance with the Zoning Board conditions or certain
ones of the Zoning Board conditions.

On May 12th, the building inspector, Frank
Mor abi t o, observed violations of the conditions of the
special permt 01-35 and properly issued a notice of
vi ol ati on, nunmber 23-15123, providing Thalle with 30 days to
respond to that violation.

Thal | e never responded or acknow edged this notice
of violation. The building inspector conducted a
rei nspection of Thalle, July 19th, 2023, and, again,
observed continued viol ati ons of ZBA special permt 01-35
and i ssued a stop work order. Providing notice to Thalle
that their special permt had expired.

This stop work order was properly issued in
conpliance with towmn code. 1In an effort to work with
Thal l e, the building inspector offered not no conpletely
shut down the site, rather, to limt the operation to
restrict inbound material and processing allowing themto
conti nue out bound material .

Town staff has spent, and Thalle can attest, nany
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hours trying to help with the stop work order in an effort
to provide you with the path to lift that stop work order

However, while Thalle is willing and has been
continually willing to work with the town, they cannot seem
to be able to work within the confines of the zoning
deci si on.

After neetings on July 24th, the building inspector
formally issued a notice of nonrenewal of the special permt
approval , 01-35, per condition seven of the approval.

I n conclusion, the building inspector was sinply
performng his job. The enforcenent of the town codes and
the conditions of the Zoning Board. That is it.

There was a violation of the Zoning Board. The
buil ding inspector sawit. A notice of violation was
issued. It was not renmedied. A stop work order was issued
and the notice of nonrenewal. And that's where we are.

CHAI RPERSON BUNTI NG SM TH:  So when did you first
hear any response or comunications fromthemafter the
noti ce was issued?

M5. GERRITY: Not until the stop work order was
post ed.

MR CRICHLON \What was the duration of time
bet ween the two?

M5. GERRITY: So the initial notice of violation

was May -- | don't want to msstate the date, but it was
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May 12th, 2023. And then the stop work order was posted
July 19th, 2023.

M5. KNECHT: And the notice of nonrenewal ?

M5. GERRITY: Notice of nonrenewal the -- a forma
notice of nonrenewal was July 24th, 2023. So it was shortly
thereafter.

We had several neetings with Thalle, their
representatives, on Zoom in person, on site, and we were
trying to come up with a path that they could nove forward
and we could |ift the stop work order and they can conply
with the within the conditions of the Zoni ng Board speci al
permt, but as denn had said, the site just wasn't worKking

wi thin those conditions.

So the -- we'relimted. W're required to. W
did what we needed to do as a building departnent. It's
unpleasant. [It's not sonething that the buil ding departnent

likes to do, but we're nmandated to do that.

CHAI RPERSON BUNTING SM TH:  Could you tell wus if
there are any conditions that the town would accept at this
point on a tenporary basis until we can get this resol ved?

M5. GERRITY: | don't think the buil ding departnment
has the authority to nodify the conditions of the special
permit. |If conditions are set forth in a decision fromthe
Zoni ng Board, the building inspector has no authority, nor

t he building departnent has authority to nodify those
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conditions. It would be the Zoning Board that would have to
make those nodificati ons.

CHAI RPERSON BUNTI NG SM TH: | understand. But so
when you said you were trying to work out a path.

M5. GERRITY: That they could bring the piles down.
That they could bring the cubic yards down. That they could
operate within the confines of the hours.

So that was all -- as we were working towards.
There were al so other issues that were brought to our
attention when they were conming in with different materials.

That there were structures put on the site. That
that is not subject to this. It's part of a separate
application and Thalle is working towards that and getting
into conpliance with building, plunbing, electrical, other
t hi ngs that have been put through over the years and j ust
were never filed for. So that's where we are right now

CHAI RPERSON BUNTI NG SM TH:  Are any of those
violations with respect to the electrical and other itens
that you -- not in conjunction with the piles, but are any
of those of an issue at this point that would present a
danger that we should be aware of ?

M5. GERRITY: The -- well, there is, if you | ook at
the safety codes in New York State, the failure to file the
el ectrical permt, the failure to have that inspected.

There was a backfl ow t hat was not inspected.
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So there are water issue, although, it's not
potable water, it's not used for drinking purposes, but the
electric is a safety issue that would need to get filed for.

Thalle did file an electrical permt. It was
limted to a service. They have to expand that, because
there's other itens that also have to be filed for in
addition to their building permt.

So there have been -- electrical was not just
brought to the site. There's trailers, there's storage
sheds. There's other things that have been added to the
site over the years. And electrical has been brought to
t hem and that has not been filed for.

So that's what we're trying, as a building
departnment, to work with themto renedy.

MR. PACCHI ANA: Madam Chair, a couple of things:
That electrical permt, we installed the electric in 2016.
W' ve received notice of violations fromthe building
departnment for the lights that it's powering in 2019 there.

That electric's been there for alnbst ten years.
The sites -- we do not have a footing on that site. Every
piece is a piece of nobile equipnent.

You tell ne to get out of there, |I could vacate
that facility in a week and be gone. You wouldn't know
we're there. W're getting all the building permts and al

the electrical -- everything you ve done, we've done.
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Regar di ng the plunbi ng, we've done backfl ow
i nspections every year on that. |'msorry. There wasn't
one officially signed when we did it in 2019 that was, but
we do backfl ow i nspections every year. W have the records
of that.

MR, CRICHLON (kay. | just need to make sure that
we're clear. That has nothing to do with what we're trying
t o deci de.

MR. PACCHI ANA: No. No. GCkay. I'msorry.

MR. CRICHLOW Tonight or on the 21st of Septenber.

MR. PACCHI ANA: | understand. |'msorry. |
apol ogi ze.

MR. CRICHLON Don't do that again.

MR. PACCHI ANA: Ckay. | apol ogize.

MR. CRI CHLON Because | was about to ask a
guesti on.

MR PACCH ANA:  |'m sorry.

MR CRICHLON Fromwhat | was able to observe, and
listening to what Thalle was saying tonight, it sounds |ike
they're able to conply with two out of the three violations
in the stop work order: Bringing the height down. Don't
ask me how you determ ne what 10,000 cubi c yards | ook Iike.

CHAI RPERSON BUNTING SM TH. | was going to ask
t hat .

M5. GERRITY: That's going to have to be certified
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by an engineer and an architect that the quantities on site
are the quantities that are ten thousand or |ess.

MR CRICHLON It sounds like the the third one is
t he hours of operation.

M5. GERRITY: Wich seens |ike an easy fix.

MR CRICHLON Well, it nay be an easy fix, except
fromwhat | was understanding in ternms of when stuff cones
in at 6:00 in the norning, because stuff has to -- work has
to happen at 8 a.m or stuff cones in late at night.

Maybe the Saturday can be sonething that's easily
rectified, but once you're in the construction business, you
know that, you know, that the hours that they work are --
woul dn't want to work them

So they could say, you can't cone in at 6:00 in the
nor ni ng, but then the trucks will still be there at 6:00 in
the norning parked until 7 or 8:00, whenever the hours in
the special permt dictates.

M5. GERRITY: So that woul d be sonething that
Thall e, as you know, and this is speaking -- we can't nodify
t hose hours that are in the conditions.

MR. CRICHLON Yeah. W can

M5. GERRITY: But you can. But where I amright
now, this is what we're asking for the appeal. If they can
adj ust those hours. Those hours kind of are tandemto the

construction noise hours that are currently in the town
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code.

So I would assune that's where the original Board
got that information fromand just transferred it in.

Whet her that neets Thalle's needs now, that's sonething that
we can address when they're applying for the application for
special permt.

MR. CRICHLON So the stop work order can't be
lifted until such tinme as Thalle cones before the Board on
the 21st of Septenber to apply for a revised special permt?

M5. GERRITY: No. No. No. W have given them if
they can bring, and | actual sent an e-mmil that their
counsel referred to earlier. This is exactly the path that
woul d need to be nmet to have the stop work order |ifted.

To follow the four corners of the Zoning Board
deci sion. Abide by every decision. File for the plunbing,
the building, the electrical. Al the conponents that are
on there, so we can rel ease the stop work order and they can
continue to operate within the confines of the Zoni ng Board
deci sion, but it's our understanding that, based on the
information that we' ve received tonight, based on previous
conversations with Thalle, that they're unable to keep
within the quantities.

The pile heights seemto be an easy fix for them
which is great, but they're going to vary, you know, so

we're going to have to have sonebody nonitoring it.
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If it's within those two weeks, |'msure that
that's sonet hing that can be done done.

MR STEINVETZ: Wth that information, Madam Chair,
that | think would be helpful to the Board, David Steinnetz.
| affirmeverything |'mabout to say is true.

" mresponsi ble, on behalf of Thalle, for securing
a renewed, reissued and nodified special permt. That's why
|"mhere tonight to listen to your deliberations and
di scussi ons.

| am not here seeking an appeal of the stop work
order. However, | think no one has nmade it clear to your
Board, right now, and I amtrying to answer a question that
| feel is inplicit.

I f you adjourn this matter and don't decide that
appeal, the relief that the applicant needs and that society
needs is in place. Under Section 267-A the New York State
Town Law, right now there's no stop work order, but M.

Chafi zadeh did what he felt conpelled to do on behal f of our
nmut ual client, because he felt that the stop work order
wasn't properly issued.

You don't need to decide that. W' ve expl ai ned
that to counsel cooperatively and openly. W' ve expl ai ned
that to staff.

We're here toni ght because we had no choice, but to

do this. Wwy? For all the reasons 3 enn spent an hour
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explaining that this is an essential industry. So we did
what we needed to do so that everybody in this room has
their roads taken care of, their gas lines taken care of and
their water |ines taken care of.

So we did what we needed to do. Wat | need to do
is work with you in two weeks so that Liz and Jason and Joe
are confortable that you have a permt in 2023 that nekes
sense.

The permit that this Board issued in 2002 is
outdated. Maybe it shoul d have never been adopted. [|'m
glad I wasn't the attorney representing Thalle in 2002, but
|"mhere in 2023. And I'mgoing to make sure that you and
we and Thall e knows the rules of the road.

We get it. This business isn't going anywhere.
You know that, and | know that. This business needs to be
here, you know that, and | know that. The people who work
there, they deserve to work there.

We should all keep themenployed. 1| don't think
t he supervisor and the Town Board wants themto be
unenpl oyed.

Gve us two weeks to -- we heard your questions.
You guys did a great job of signaling to us what we need to
do with you in two weeks.

So we're not -- Liz isn't going to change her

position. | know that and she's made clear why it's her
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position.

W tried to not even waste your tinme tonight.
Darius and | did everything we could so that you all didn't
have to cone out on a special neeting and set this whole
t hi ng up.

You did what you needed to do. You decide. W
told, Joe, don't do this. | knew this was going to happen.
Here we are, it's now 9:00. | knew we'd get to this point.
Took two hours, but at |east you guys played your cards. |

know what ny issues are.

G ve us a chance. We'Il cone back; we'll deal with
asphalt, we'll deal with quantity, we'll deal with hours of
operation. W'Ill deal with everything we need to. You
don't need to adjudicate the stop work order. [It's already

stayed. You're not going to decide this tonight. You don't
have everything you need in front of you. When has this
Board ever deci ded sonmething in one neeting?

CHAI RPERSON BUNTI NG SM TH:  Ch, now.

MR STEINMETZ: Cone on. Gve ne a break on that
one.

M5. DENKENSCOHN: You're assuming that it will be
decided in two weeks.

MR. STEINMETZ: It may not be, it nmay not be, but
in the neantinme, Shauna, the one thing that you should know

is that denn has bent over backwards. In the interimhe
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changed the hours of operation.

Despite what Liz said, and it sounds like a
m sstatenment to me, we changed the hours of operation. W
told Joe -- forget what it says on the website. W changed
t he hours of operation.

We brought the piles dowmn to 30 feet in height.
We're working on figuring out -- my obligations -- | think
asked for 50,000 cubic yards.

M5. DENKENSOHN: | didn't hear that the hours of
operati on were changed.

MR STEINMETZ: d enn?

M5. DENKENSCHN: We have not heard that.

MR. STEINMETZ: Can we clear that up for the
record.

MR. PACCHI ANA: | thought | said it. And if I
didn't, that's ny fault. W changed the hours of operation.

MR CRICHLON | didn't hear you say that.

MR. PACCHIANA: I|I'msorry. That's ny fault. And
it'"s not in nmy notes. That is a hundred percent ny fault.
Once we heard it, we changed the hours of operation.

M5. DENKENSOHN: To what ?

MR. PACCHI ANA: To the permit. 7:30 to -- |ook,
we close at 3:30. W work 7:30 to 3:30.

MR. STEI NMETZ: Wen was the change nade?

MR. PACCHI ANA: Changed i mmedi at el y.
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CHAI RPERSON BUNTI NG SM TH:  So t he hours?

MR. PACCHI ANA: No. No. The hours of operation.
We changed the hours of operation al nost i mredi ately when
we - -

MR. DANKG That's not what it says in your papers.

MR. STEI NMETZ: \Whose papers?

MR. DANKG It said you would be willing to change
t he hours of operation going forward.

MR. PACCHI ANA: That is our m stake.

MR CHAFI ZADEH: Wsat date was that one?

MR. PACCHI ANA: W have changed hours of operation.

MR. CHAFI ZADEH. The hours of operation are going
to shut down a business for one hour when the entire
war ehouses there are all 24/7. W will -- if soneone
believes that we're there at 6:59 instead of 7, we wll
start at 7.

If that's going to push this off, so you can deci de
David's application, great. W will do that; right? And we
think we are --

MR CRICHLON |I'msorry. Wiit. Wit.
STEINVETZ: Did you or did you not --
PACCH ANA:  No, we did.
CHAFI ZADEH: |' m not out there every day.

CRICHLON And I'mhearing that it's been done.

2 » 3 3B

STEINVETZ: | think you did.
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CHAI RPERSON BUNTI NG SM TH:  Excuse ne. W have to
make a record here if you want to do this. And | don't mnd
everyone speaking, but not at the sanme tine. So let's
finish what you're saying. Sit down. And then the other
person can talk. There we go.

MR CHAFI ZADEH: | cede the floor to M. Pacchi ana.

MR. PACCHI ANA: Madam Chair, we did change the
hours of operation. Wen we spoke to counsel, he advised
us, he said, let's fix everything we can and neet every
condition in the permt we can.

The first one we did was change the hours of
operation. And the first call | got was from Con Edi son and
the contractors saying, why are you stopping us?

And | didn't want to get into it. | just said we
can't -- we have to change the hours right now.

CHAI RPERSON BUNTI NG SM TH:  Next questi on.

MR, PACCHI ANA:  For ne?

CHAI RPERSON BUNTI NG-SM TH:  Yes.

MR PACCHI ANA:  Sorry.

CHAI RPERSON BUNTING- SM TH:  So the pile is
somewher e around 15, 000 --

MR, PACCHI ANA: 15, 000.

CHAI RPERSON BUNTI NG SM TH.  -- square yards.

MR. PACCHI ANA:  Cubi c yards.

CHAI RPERSON BUNTI NG SM TH:  Cubic yards. |'m
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sorry. And if nothing is done between now and the 21st,
what's going to happen to that pile? How does that affect
your busi ness?

MR. PACCHI ANA: So, again, it's the bathtub affect;
right? So we take material in --

CHAI RPERSON BUNTING- SM TH:  No, | get that. |'m
tal ki ng about as you're running your business here.

MR. PACCHI ANA: W are going to try to conply as
best we can. You' ve hindered us. | will tell you right
now, our sales are down 40 percent.

CHAI RPERSON BUNTI NG SM TH But wait. Wait. Wit.
You had a pile that apparently appeared to be 50-feet high
as opposed to whatever.

MR. PACCHI ANA: Correct.

CHAI RPERSON BUNTI NG SM TH:  How many cubi ¢ yards
was that approxi mately?

MR. PACCHI ANA: If we're going to -- and this is a
guess and esti mate.

CHAI RPERSON BUNTI NG- SM TH:  Yeah

MR. PACCHI ANA: If there were 30,000 yards, 40,000
yards on site before between the uncrushed material and the
finished material. Let's say that's about where it is.
Let's say it's 40.

CHAI RPERSON BUNTI NG SM TH:  Ckay. Just take a

numnber .
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MR. PACCHI ANA: Say it's 40.

CHAI RPERSON BUNTI NG SM TH:  From t hat 40, where are
you now?

MR, PACCHI ANA: W are down to 15.

CHAlI RPERSON BUNTI NG SM TH And how long did it
take to get fromthe 40 to the so-called 15?

MR. PACCHI ANA: A nonth, give or take. About a

nont h.

CHAlI RPERSON BUNTI NG SM TH:  Ckay. Al right.

MR. PACCHI ANA: Yeah. Gve or take. |I'msorry.
Apol ogi ze.

CHAI RPERSON BUNTI NG SM TH:  But the business is
still running?

MR. PACCHI ANA: The business is running, however,
the business is running at a reduced rate.

CHAI RPERSON BUNTI NG SM TH: | under st and.

MR. PACCHI ANA: So, yes. The business is
operating. Qur sales right now are about -- in the
begi nni ng when we were only allowed to ship material off the
site, our sales went down 90 percent. So for a nmonth our
sal es were down 90 percent.

W then -- once we got the piles down and we stayed
the stop work order, we then started accepting |limted
material. ConEd was -- we had to accept the ConEd materi al.

So the ConEd nmaterial cones in and that cones in
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and goes out all the tine. Qur sales right now are down
40 percent.

MR. STEINMETZ: d enn, explain what you' ve applied
for in the the nodified permit since we have the tine
t oni ght.

MR. PACCHIANA: So in the nodified permt we
applied for -- did we put a height? 50-foot high pile
of incomng material --

MR. STEINMETZ: Agai nst the wall.

MR. KELLY: -- against the wall. Renenber, there's
a 50-foot high wall there. So we are going to pile the
mat erial against the wall. And we may nodify to 60, but
it's 50 to 60 feet there.

We've put in a 50,000-yard requirenent. Again, the
reason that was put inis so we don't |eave and | eave you
with a 50,000-yard nmess to clean up. And the third --

MR. STEINMETZ: And we | ocated the piles.

MR. PACCHI ANA: Ch, we located the piles, yes. W
submtted a drawing with you that shows what each stuff is
for each pile so that you can understand the site.

MR. STEINMETZ: Qur engineer will be here on the
21st, Madam Chair, to explain. W didn't bring him
toni ght, because we didn't think we would go into this.

He will explain why what we're now asking for is a

nore | ogical, cleaner way to organize the site with nmultiple
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product piles. The largest of which would be the one
agai nst the wall that you two saw when you went outs there.
The other piles would be 30 feet or |ower.

The 50, 000 cubic yard anount that | put in ny
application is because | don't want Liz and Frank to have
come out and violate these guys. | would rather be
realistic as to what you all have lived with for 21 years
until this now -- this cathartic nonent is here. So let's
clean it up. W're going to do it.

V5. DENKENSCHN: The assunption is your permt also
i ncl udes changi ng the hours.

MR. PACCHI ANA: Qur new permt does, yes.

V5. DENKENSCHN: You were listing the itens to be
changed and you didn't include that.

MR. PACCHI ANA: Correct.

MR. STEINMETZ: You're right. W did, because of
the reality of howthe site has operated, but you're right.
| didn't say that.

MR. CRICHLOWN You keep forgetting about the hours.

MR. PACCHI ANA: | apol ogi ze.

M5. DENKENSCHN: The question -- the stop order
does deal with the runoff. Are there provisions in the new
permt to deal with the runoff issue that you guys are
negoti ati ng?

MR. DANKG | think our town engi neer can speak to
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that. He hadn't had a chance yet.
MR. STEINMETZ: The answer is, yes. W are trying.
DANKG:  They're working on it.

PACCHI ANA:  Yeah. W are trying.

2 2 3

STEI NVETZ: W are trying to work through al
of that.

MR. PACCHI ANA: W are trying.

M5. MOSLEY: So | have a question. So ny concern
is they're putting together a plan of conpliancy which we're
hearing bits and fragnents, the hours, the piles.

Do you have in witing this plan of conpliancy and
the tentative dates? Because for nme, what |'m struggling
with is in the two weeks that you're requesting this to be
hold for two weeks we are responsi bl e.

Qur jurisdiction, as the Board, is we're
responsi ble for the risk. What happens in those two weeks
if those piles, and if those plans of conpliancy are not
mai nt ai ned and sustai ned? What happens?

Because then that puts your job back at risk. So
that to ne is the real core question. Wat happens in the
two weeks? Who's going to be maintaining and nonitoring
that to make sure that this plan of conpliancy is sustained
t hroughout the two weeks.

M5. GERRITY: It would have to be a co-joi ned

effort between the engi neering departnent, the building
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departnment and nore than |ikely, Thalle's engineer to
provide us with docunentation that they are within the
guantities, the height, to give us sonething that's signed
and seal ed.

Goi ng out and eyeballing piles and say, that's a
15,000, that's -- it's inpossible. You need to have
sonmebody certify the quantities. You need to have sonebody
certify the heights.

There are sone, you know, you coul d gauge things by
eyebal I, but that's what we would need to see in order to
show conpliance with the current decision.

M5. MOSLEY: Correct. Because | would hate in the
two weeks that they would get another violation. Wile
we're trying to clean this up, then another violation would
occur.

So ny concern is, you know, after hearing all of
the facts, how can we col | aboratively, the Town and this
organi zation, put something in witing and cone up with a
real concrete plan of conpliancy? Step by step that keeps
themin conpliance.

G ves sone sort of accountability to both parties
such that we can reach the two weeks in a successfu
timefranme that naintains the ordi nances by the Zoni ng Board,
while at the same tine, gives them sone sort of financial

relief.
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We do not want to, definitely, this conpany has
been here for 20 years. W're happy with what they're
doing. W don't want to crush them

So we're trying to neet the objectives of both
parties while at the sanme tine uphearing the mandate of the
ordi nance of the Zoning Board. So what woul d you recomend?

M5. GERRITY: Well, ny place isn't to provide a
reconmendation. M place is to say, this is what the Zoning
Board decision says. Until the Zoning Board decision is
changed, the building departnment is mandated to follow those
regul ati ons.

We're mandated to require building permts,
el ectrical permts, plunbing permts. W're waiting for
those to get filed and they're working on that.

M5. UEBERLE: Can | --

MR. DANKG Can | also point out -- yes.

MS. UEBERLE: But that's what all of that is
separate fromwhy we're here tonight. W're here tonight
with the special permt about the hours; right, the height,
and the overall, which, essentially, they re conplied wth,
which is what we asked themto do. And we wouldn't have --
if they had done it, you know, we woul dn't be here because
you guys woul d have lifted yoursel ves.

M5. GERRITY: Correct.

M5. UEBERLE: So what was your plan pre-this, and
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they say, we've done it for conpliance? Because, you know,
10,000 to 15,000, while that's a lot, we're talking two
weeks. They can go to 15,000 for a week. W' re just
talking a week; right? It seens, you know --

M5. GERRITY: \What you're asking the building
departnment to do is outside the scope of our authority. W
are mandated to keep it -- and | understand what you're
asking. You're asking: How are we going to determ ne
whet her they are conpl ai nt?

That's going to be applicants to provide us with
i nformati on and our town engi neer can give you a little nore
background. | don't, you know --

M5. UEBERLE: Ckay.

M5. GERRITY: He will be able to provide that to
you.

MR. CRICHLON There is one thing that | wanted to
state and that is | don't think anybody wanted to here
tonight. | felt that it was very inportant for us to listen
and understand what the probl em probl em was toni ght. Because
ot herwi se you woul d never be getting any kind of a decision
on the 21st of Septenber.

MR. PACCHI ANA: | appreciate that. Yeah.

MR CRICHLON It would have to be adjourned. Then
we're already tal king about Cctober, whereas it sounds to ne

as if you guys need this special permt revised sooner
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rather than |ater.

MR, PACCHI ANA: Yes. Fair.

M5. KNECHT: Just on the notice of renewal, so,
maybe, | don't know if your attorneys are going to explain,
but you wanted us to also reverse the notice of nonrenewal
or you wanted the notice?

MR. CHAFI ZADEH. Yeah. There's two parts of it.
The notice of nonrenewal if there's authority for the
bui l ding i nspector to do the notice of nonrenewal, which,
you know, we're not sure it isn't outlined in our papers, we
have an appeal of that. Under the special permt, it
provi des for an appeal. So we've appeal ed that part of it
t 0o.

And | would note on the notice of violation; right,
the notice of violation is issued. On the bottom-- in
every notice of violation that's issued in the Town of
Greenburgh, it's probably dozens a day, | would bet; right?

What do they do? They work with the applicant to
renmedy the situation. Did we do it right away, in a week
two weeks, three weeks, but we're doing it.

And we're working with them And we're getting
there. |If they don't do it, they go to local court. Town
court is full of violations, probably three tinmes a week.
They never brought us in the court. They stopped our

business. And they're hurting people by doing it.




9/7/23 - Case No. 23-22 97

So what we're asking for is just to continue with
what we're doing now, which is very close to conpliance with
this -- with this special permt. Very close.

And then in the -- when stay is in place under New
York State |aw and we work for the new special permt with
revi ewed requirenents.

W're not -- there's a provision under the |aw too.
If they think there's a health and safety i medi at e danger,
they could have filed an affidavit to say that. They didn't
do that. And the stay wouldn't be in existence. They
didn't do that, the towmn. The town didn't bring us to
court. They stopped us in our tracks.

And we followed the law. And the had stay in place
and what did we do? W got the material out of there. W
| owered the pile. W noved the pile away fromthe
nei ghbors. W' re conpl aint.

Changed the hours. | forgot that one again. But
that's what we're asking. Let's us process this special
permt. Don't shut us down.

V5. DENKENSCHN: Nobody has said you can't come on
the 21st. So please don't inply that we did, because you're
sayi ng, please |let us process the special permt. That's
t he 21st.

MR. CHAFI ZADEH. No. No. No. |[|'mnot saying.

Maybe | m sunderstood. [|'mnot saying we're not com ng on
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the 21st. Let us operate until we can process the special
permt on the 21st, because these are two are separate
i ssues. There's the appeal of the stop work order --

M5. DENKENSCHN: W under st and.

MR. CHAFI ZADEH. And then the process. So, IF |
m sspoke, | apologize. | didn't think | did, but I may
have. It's late.

CHAI RPERSON BUNTI NG SM TH:  But the concern is how
you're going to operate until we can get this resol ved.

MR. CHAFI ZADEH: Li ke --

CHAI RPERSON BUNTI NG SM TH: W don't want it to be
down and then up agai n.

MR. CHAFI ZADEH. There's no plan on that.

CHAI RPERSON BUNTI NG SM TH.  That's the probl em

V5. DENKENSCHN: Has anybody, just throwing this
out, has anyone di scussed -- and understandi ng your
constraints, that the town provide the conpany with a |ist
of engineering firnms that can do daily, hourly inspections
for the next two weeks because we do not want everyone town
departnment depl eted watching this one site.

M5. GERRITY: Certainly sonething that we could --
| nmean, that's not normally sonething the town does is
provi de applicants with Iists of engineers, but --

MR. CHAFI ZADEH. W have our professiona

engi neers.
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M5. DENKENSCHN: | understand you have an engi neer
that you have chosen and everything else. And I'mtrying to
say, | knowthe Cty of New York has a |ist.

MR. DANKG Can | just point out that the applicant
has known for over 20 years that they have not been in
conpliance with this special provision. And they have nade
-- | didn't cut you off. They've nmade a | ot of noney using
t hose hei ghts throughout the years.

W' re tal king about 40,000. Over 10,000. That's
four tinmes what they're allowed for a 20-year span. Now,
we're tal king about in two weeks that they cannot cone in
conpliance with 10,000 square feet -- 10,000 cubic yards.
Sorry. | keep doing that.

That's all we're asking. To cone in conpliance
with the previous special permt. To ne, | don't see how
noney is an issue at that point. And | think we have worked
t oget her over the past few weeks.

That woul d be the way to resolve this as you decide
the special permt noving forward. Just cone into
conpliance with what you were given in 2002 for safe to
operate the stop work order.

You know, | don't want to speak for Liz and Frank,
but would be rescinded until a new special permt is
decided. | think that's the obvious route to nove forward.

MR. CRICHLON The only thing -- now, at first |
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was saying there were two out of three, but now it sounds

i ke you' re changing your hours of operation. You' ve
reduced the height of the piles. Now we just don't know how
many cubi c yards you have on your site.

MR. STEINMETZ: Even if you told us to reduce it,
how ong would it take us to reduce it? It would probably
take the two weeks of operations to do it.

V5. DENKENSCHN: He says it's reduced.

CHAI RPERSON BUNTI NG SM TH:  No. He doesn't say
it's reduced.

MR. CRICHLOWN He says he thinks.

MR. PACCHI ANA: It's in the ball park.

M5. UEBERLE: What hours of operation are you
| ooki ng for?

MR STEINMETZ: The new hours?

M5. UEBERLE: Yeah.

MR PACCHI ANA: W' ve revised the hours. W would
go back to our initial hours, which are 6 to 3:30 and
Saturdays. That's what we would prefer to do. W changed
it -- and I'msorry I wasn't clear on this. W did change
it to 7:30 to 3:30.

MR. CHAFI ZADEH. And d enn brought up the operation
of that whol e warehouse facility.

CHAI RPERSON BUNTI NG SM TH.  Yeah, he did. W

understand that. W know. Everybody else is 24/7.
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MR CRICHLON | thought it was from7 a.m to
7:00 p.m or sunset whichever?

MR PACCHI ANA: \Whatever that is correct. The
bottomline is --

MS. DENKENSOHN: 7:30 a.m to 7 p.m or sunset.

MR. PACCHI ANA: The reality is that contractors
excavate material. They don't -- by 3:00 we're done,
because they're getting off the roads, unless it's a night
pr oj ect .

And sonetines we have worked at night. W'Il open
the facility for night work. Day work, by 3:00 they're
done, because they're getting off the road. They start at

6. That's why the hours reflects what the actual industry

i S.

MR CRICHLOWN From6 to 3.

MR, PACCHI ANA:  Yep.

MR CRICHLOW O 7 to 3. Ckay.

MR. CAPCLA: M nane is Jason Capol a, town
Engineer. | swear that everything |I'mabout to say is true.

CHAI RPERSON BUNTI NG- SM TH:  Thank you.

MR. DANKG  Thank you for com ng, Jason.

MR. CAPCLA: You know, |'ve been sitting in the
back. So I would just want to note that that's a pretty
easy way to determ ne volunmes on sites |ike this.

You take either -- you can do it two ways. You can
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do it by a survey machine. You go up with a person with a
stick and they shoot the different heights.

And you cone up with, you know, a topographic
survey of your piles. And you can determ ne vol unes, a
vol unetric analysis of those files. O you can shoot it
with LiDAR froma drill like that. Takes five m nutes.

And if you would do that, it would be a pretty
qui ck and easy way to tell if you re within the ten to
15, 000 cubic yard range.

CHAI RPERSON BUNTI NG SM TH:  When you say how qui ck
and easy, could you give us a nunber?

MR, CAPCLA: These Li DAR nmachines with the drones
usually take five, ten mnutes to do. You just go up there.
They roam around the site, conme back down, you stick the
stick in the machine and it |oads all the data into can and
then you can do a volunetric analysis very quickly.

CHAI RPERSON BUNTI NG SM TH:  Ckay.

MR. CRICHLOWN But now you were saying that the
original 10,000 cubic yard restriction was brought up by
sonebody - -

MR STEINVETZ: The | andl ord.

MR. PACCHI ANA: The | andlord. The Wi nberg.

MR, CRICHLON And to what degree does it really
affect what it |looks |like on your site? | nean, if it's

10, 000 cubic yards or 30,000 cubic yards or 50,000 cubic
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yards, if you're going to pile to 50 feet up against a
50-foot wall, you' re going to be nore than ten thousand
cubi ¢ yards anyway.

MR. PACCHI ANA: Correct.

MR CRICHLON So what difference does it make of
what the yardage, the cubic yardage is?

MR. STEINMETZ: You nean the nodified permt or

now?

MR CRICHLON |'msorry?

MR. STEINMETZ: In the nodified permt or right
now?

MR CRICHLON In the nodified permt.

MR STEI NVETZ: Because we want to -- we want -- go
ahead.

MR CHAFI ZADEH: Wl | the difference does it nake
to whom to us or in general?

MR. CRICHLON |In general.

MR, CHAFI ZADEH: Yeah. | don't think it does.
mean, d enn.

CHAI RPERSON BUNTI NG SM TH: It does in a sense,
because back then it was a matter of traffic and ot her
t hi ngs that were going on.

MR CRICHLON Well, back then, fromwhat |I'm
under st andi ng what was said, that limtation was instituted

because he was afraid of -- what was the word -- pyracy --




9/7/23 - Case No. 23-22 104

MR. PACCHI ANA: Putting material on the site and
t hen abandoning the site. And, renenber, when we did the
permt at the tinme, we had one machi ne and one oper at or
there. W do nore work right nowin a week than we did al
year back then.

MR STEINVETZ: The | andlord consents to the
nodi fied permt conditions. They' re very well aware of what
their tenant has been doing for 21 years. M. Winberg's
concerns of 2002 were never things that he needed to be
concerned with as tinme went on.

MR CRICHLON (kay. |Is he still alive?

MR. STEINMETZ: He recently passed within the | ast
year.

MR CRICHLON Ch, I'msorry to hear that.

MR, STEI NMETZ:  Yes.

MR. CRICHLOWN But, other words, we wont' nake any
m sst at enent that way, but when your revised special permt
request conmes in, is it nowgoing to reflects a nore
realistic --

MR STEINMETZ: It does.

MR. CRICHLOWN -- cubic yardage.

MR STEINVETZ: It does. You have it. |It's been
filed. W filed --

MR. CRICHLON Not ne personally.

MR. STEINMETZ: Well, | hope you' ve got it.




9/7/23 - Case No. 23-22 105

M5. UEBERLE: They said earlier 50, 000.

MR. STEI NMETZ: 50,000 cubic yards. W filed that
several weeks ago.

MR, CRICHLON (kay. And that's realistic? Doable
for the next 20 years? |If you're going to be here that
| ong.

MR PACCHI ANA: Yeah. | nean, we wanted to nmake
t he fewest changes possible to the permt. Because we went
through this. So that's why we changed three things in the
permt; the hours, the height, the pile size.

| f you asked ne as you -- that is one of the
smarter questions that I've heard her in forever -- who
cares about the quantities. The original reason the
guantities were there is because they didn't want us to
| eave that material on site.

| would just assune not have quantities there. It
doesn't do anything. It doesn't regulate us. W're only a
two-and-a-half acre facility. W can only fit so much
material on there.

And we're going to be gone. If G eenburgh cones in
and says, that whole area is now going to becone
condom ni uns, you got a year to get off, we get off. Gve
us a couple nonths. We'Ill process everything and nove.

So I don't knowthat -- | agree with you. In fact,

on our next permt, | would prefer not to put quantities on
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there. It doesn't affect anything.

MR. CRICHLON So you have two weeks to rethink

t hi s.

MR. PACCHI ANA: Thank you. | appreciate that very
much.

MR. KNECHT: | just realized that you don't own the
site.

MR, STEINMETZ: Correct.

M5. KNECHT: You're |leasing the site.

MR. CHAFI ZADEH. The quantities do affect the
traffic though and the truck sizes.

M5. DENKENSCHN: No. | think we were asking you
the question to cover the next two weeks that Pauline was
concer ned about .

M5. MOSLEY: Right.

M5. DENKENSCHN: How do we make sure that we neet
the building inspector's needs. | nean, you know, that
they're living up to what they do and trying to cone up with
a solution for -- a two-week sol ution

MR. STEINMETZ: W're prepared to offer a
stipulation for the record provided nmy client consents that
| think will address the professor's concern. Because it's
inour, it's in his best interest to not violate ny proposed
stipul ati on.

So to make maybe |life easier, I would offer a
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stipul ati on on behalf of Thalle Industries. And in the next
two weeks when we return for this Board on Septenber 21st,
nunber one, Thalle will conmply with the revised hours of

operation, which are --

MS. DENKENSCOHN:  7:30 to 7:00 p.m

MR STEINVETZ: 7:30 to 7:00 p.m

MR. DANKG  Monday through Friday.

M. PACCH ANA: Monday t hrough Fri DAY

MR. STEINMETZ: No pile shall exceed 30 feet in
hei ght . And we have | earned fromthe Town's engi neer how

we can verify that to cover our own butt. Nunber three, the
site shall not exceed -- I"'mputting in ny proposed
stipul ati on 15,000 cubic yards, because | think that's
probably a realistic nunber of nore or |ess what's there.

MR. DANKG Can you repeat that? | didn't hear
what you sai d.

V5. DENKENSCHN:  You're not tal king about
realistic. They have to stick and enforce the stipulation,
whi ch is 10, 000.

MR STEINMETZ: Nunber four.

M5. UEBERLE: 15,000 for a week to --

V5. DENKENSCHN: For one week. And we've got to
cover, two weeks.

CHAI RPERSON BUNTING SM TH:  Well, they're going to

keep it com ng down. They're not going to add to it.
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MR, STEINMETZ: Correct.

V5. DENKENSCHN: Ckay. |I'mjust saying if you put
that in --

MR. STEINMETZ: This is a proposed stipul ation and
|"mtrying to provide Shauna sonething that avoids Liz
having to cone out and violate us and G enn having a
vi ol ati on.

It's in not in our mutual -- you can provide revise
it in a second.

Nunber four, no asphalt related to asphalt products
can be brought onto the site and remain on site. |If they
come on, they've got to | eave imedi ately. They're not
getting off a truck where sonebody fromthe town or soneone
el se, note for the record, the town has brought asphalt to
this property. That will not conme to this facility for the
next two weeks.

MR. CRICHLON The Town of G eenburgh?

MR, PACCHI ANA:  Yes.

MR. STEINMETZ: Town of Greenburgh. They cone and
break up its roads. Where do you think it goes? It's not
in your backyard or m ne.

MR. CRICHLON You are going to add asphalt in to
specify --

MR STEINVETZ: That will be discussed on the 21st.

It's already in our subm ssion to you for the 21st. And
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we' Il discuss that as expeditiously as possible on the 21st.

But this stipulation, provided Gennis willing to
accept it, provides you with protection. That ny client has
paraneters wi thin which he and their operations can exi st.

It's in their interest not to violate it, because
we want to cone back on the 21st. W want to see a |ot of
smling, rested faces.

M5. MOSLEY: Can you change the nonencl ature to not
just stipulation, but a stipulation for a plan of conpliancy
because that makes it nore clear and nore detailed of what
the stipulation is for.

MR. STEINMETZ: | adopt the anmendnent.

MR. DANKO Also, can we say just to neet the
speci al conditions of the special permt of 2002 as opposed
to listing out each condition. 1|'d just Iike to point out,
that is what we requested seven weeks ago via Zoom And so
| didn't want to be here tonight either.

And if that woul d have been conpleted with seven
weeks ago, we wouldn't have the stop work order stil
i ssued.

MR. STEINMETZ: |I'mnot |ooking to argue with Joe,
because | really, really appreciate his cooperation, but I
failed to say one thing, because | think that that's a
little disingenuous.

Had we not gotten, had we not got gotten relief




9/7/23 - Case No. 23-22 110

fromthe stop work order, we could not process. If we could
not process, we could not bring our piles down.

So thank goodness Darius Chafizadeh and his firm
filed the appeal that brought us here tonight, because that
gave us, under Section 267 A, the relief that I was hoping
Joe and Liz and Frank could give us so that we can
cooperatively. They wouldn't because -- they said, well,
you can just pull stuff off. You can't pull stuff off that
sire. You ve seenit. You got to nake it smaller to get it
off that site. You got to process it,

M5. DENKENSCHN: Let's nove forward, not backwards.

MR. STEINMETZ: Tell Joe not to go backwards
ei t her.

CHAI RPERSON BUNTI NG SM TH:  They' re bound by the
| aw.

MR STEINMETZ: Cot it.

CHAI RPERSON BUNTING SM TH: W as jurisdiction --

MR. STEINMETZ: Let's do the stip. Cone on, let's
do the stip. Going once, going tw ce.

M5. DENKENSCOHN: Wait. Wait. Wait. Just one
other thing: Were is the verification in that?

MR STEINVETZ: Shauna, the sane verification, with
all due respect, that you and your wonderful Town of
G eenburgh have had for 21 years. |It's the sane

verification that you' re going to have tonorrow --
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V5. DENKENSCHN: But then soneone is going to have
to be there for the next two weeks.

MR. STEINMETZ: No, they're not. No, they're not.
Everybody who rides the bike path --

M5. DENKENSCHN: That's your statenents. That's
not what |'m seeing down there.

MR. STEINMETZ: Did you put a nonitor in place?
Hire an outside nonitor cone and | ook at the site every.
What do you want it?

MR LIEBERVAN. There's one nore issue and that is
| believe Aenn said that you will be filing permts
tomorrow for any of the things that need permts that were
set forth in the violation.

MR. STEINMETZ: Thank you, Ed. You're right.

W'll add that to the fifth point of the stip. Al of the
Liz's technical violations and permts that she's requested,
whi ch we tal ked about on site for an hour yesterday, wll be
t aken care of.

MR. DANKG And we can say there have been good
faith efforts to conply with those provisions and we're
wor ki ng together to nake sure those are all set.

MR. CAPCLA: So | would also note that one of the
reasons why the quarries are supposed to be small, is it
does inpact traffic. It does inpact truck size.

CHAI RPERSON BUNTI NG SM TH:  That's what | sai d.
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Yeah.

MR. CAPCLA? And we did note that the bridge on
War ehouse Lane is damaged. |It's damaged. And the reason
why it's damaged i s because you have trucks constantly,
one -- one a mnute; right?

MR, PACCHI ANA: That's with none of our trucks on
t here.

MR. CAPCLA: But |I'mjust saying.

MR. PACCHI ANA: One a minute with none of our
t rucks.

MR. CAPCLA: One minute at |east.

CHAI RPERSON BUNTI NG SM TH:  Who's responsible to
mai ntai n that bridge?

MR. CAPCOLA: It's a private --

MR. PACCHI ANA: It's the property owners. It's the
property owner. |It's not a municipal bridge, it's not a
state bridge, it's a private bridge. And it's not owned by
us.

And |'ve spoke to the -- 1've reached out to
overtime property owner, you know, again, to work with them
The bridge is not structurally unsound, it's not going to
fall down. | know the engineers that have inspected it --

MR DANKC. Well --

MR. CHAFI ZADEH. denn, the bridge is by all the

ot her war ehouses.
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MR. PACCHI ANA: Ri ght.

MR CHAFI ZADEH: Al the ot her warehouses, his one
a mnute were all the other property.

MR. PACCHI ANA: Al the other trucks w thout any of
us.

MR. CAPCOLA: So you're saying there's one a mnute
pl us your trucks?

MR, PACCHI ANA: There was one a mnute --

MR. STEINMETZ: They're not our trucks. They're
the world' s trucks.

MR. PACCHI ANA: Right. The world's trucks.
Everyone's el se's trucks that need to cone to ny client's
property.

MR CHAFI ZADEH: Amazon trucks. These were al
approved by the Town of Greenburgh to allowthat. |If the
private owner has an issue with their bridge over X nunber
of years it's been there, probably since the place was
built, they need to repair it.

MR. DUQUESNE: Cuys, we really can't. W night
have to go to a a point where only the person sitting in
this chair can speak, because it's not working. And it's
not fair. | apologize for the room W had a conplication,
but we can't doesn't do that.

MR. PACCHI ANA: W appreciate it.

MR. STEI NMETZ: Thank you.
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MR. CAPCLA: | believe that the bridge was
rehabilitated ten years ago or sonething, yeah. Ten years
ago. And it's already very poor condition.

MR. STEINMETZ: denn, are you willing to agree to
the terns of this stipulation?

MR. PACCHI ANA:  What | would ask is that you pl ease

allow us to operate from6 to 3:30. That's putting a

really.
M5. KNECHT: You said you're already in conpliance.
MR. PACCHI ANA: No. W are going right now W
are operating 7 until whatever the hours are. I'mtelling
you, I'mgetting calls from ConEd and the contractors every

day asking us to please open at 6. They're excavating
materials fromthe road at 6 and they have no place to go.

MR. DANKO. The town cannot consent to that.

MR CHAFI ZADEH: Wio said that?

MR. DANKG | said the town cannot accept that.
"' mtal king about town staff.

M5. DENKENSCOHN:. We're tal king two weeks.

MR. PACCHI ANA: Ckay. |If you're going to tel

MR. CHAFI ZADEH. Correct.
CHAl RPERSON BUNTI NG SM TH:  How woul d t hat affect
the material comng in, though?

MR. PACCH ANA: VWhat we did is --
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CHAI RPERSON BUNTI NG SM TH:  Because, obvi ously,
fromwhat you' re saying, you' re not getting the materials
that, obviously, you were getting previous to this. And,
therefore, it does affect your bottomline. So, that would
mean to us that the pile would be increasing.

MR PACCHI ANA: So what we have done, because |
realize we have this special permt. W've diverted as nuch
material as we can to our facility we opened up in Mntrose
just a nonth or so ago.

Con Edi son has one facility in Wstchester County
that's approved to accept material. And that's Warehouse
Lane.

CHAI RPERSON BUNTI NG SM TH:  Ri ght .

MR PACCHI ANA: And ConEd trucks start at 6 a.m
So ConEd has called ne and said, can we please bring
material to Warehouse Lane.

CHAI RPERSON BUNTI NG SM TH:  Which would result in
what approxi matel y?

MR. PACCHI ANA: Sayi ng that ConEd nmaterial goes in
and out. So ConkEd is in a total separate area. And the
ConEd material that conmes in, they cone in, we screen their
material, we make it into sand, we load their truck up and
it goes out. So the ConEd.

CHAI RPERSON BUNTI NG SM TH:  When you say it goes

out, what's the turnover?
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MR, PACCHI ANA: W have -- if we have -- the ConEd
material can stay on the site if you go through the total --
maybe a week, not even.

If we take in -- | think this tinme |ast year we
took in 3,000 tons of of ConEd material a week. And we
woul d sell ConEd 3,000 tons of ConEd material a week

So if you look at ConEd, it's very contai ned,
because a truck conmes in to dunp, it takes material and goes
out. It's different than say an excavation site where the
big pile is. W have a parking garbage com ng down.

They bring in 20,000 yards of material in a
t hree-week period. That's not what's happening. W're not
asking for that. Al I'masking is, please, |let ne bring
the material in from®6 until our normal working hours. W
will not accept -- we will not nmake the piles grow any
bi gger.

CHAI RPERSON BUNTI NG SM TH:  But could you limt
t hat ConEd?

MR. PACCHI ANA: | could try.

CHAI RPERSON BUNTI NG SM TH: Wl | --

MR, PACCHI ANA: | f ConEd and ConEd-rel at ed
contractors, because those are the guys at ConEd, if that's
what you want, | could do that.

CHAI RPERSON BUNTING SMTH:  Well, I'mtrying not to

-- I"'mtrying to keep you in business and I'mtrying to
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sati sfy what you say that, you know, they need you -- at

| east ConEd does -- in order to do what they can continue to
do, but we don't want to just increase this while you're
trying it get this permt and it's just |ike business as
usual. That's what |'m saying.

MR. PACCHI ANA: | understand. |If you give us ConEd
and the ConEd contractors and that's all you're confortable
with -- look, I have to live withit. 1'mgoing to work
wi th you guys.

CHAI RPERSON BUNTI NG SM TH: Do we need Saturdays
for thenf?

MR. PACCHI ANA: Do we need Saturdays at |east? Do
we need to be open on Saturdays? Yes? You think for sure.

MR, LOZADO. Yes.

MR. PACCHI ANA: The ConEd and the guys?

MR LOZADO  ConEd does a | ot of work on the
weekend.

MR. PACCHI ANA: The problemis this: The hours
that ConEd works is dictated by the nunicipalities.

MR. DANKG Did you accept ConEd today?

MR, PACCHI ANA:  Yes.

MR. DANKG  What tinme did you accept ConEd today?

MR, PACCHI ANA:  7: 30.

MR. DANKG So why can't you accept ConkEd at 7:30

for the next two weeks and stay in conpliance.
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MR PACCHI ANA: Because the trucks sit there and
wait. The ConEd trucks just sat there parked for an
hour-and-a-half. Al we're doing is causing the people here
nore noney, because they're hiring trucks, they're putting
out overtinme, because they can't -- they have to stop the
job until they can fill the truck, get it dunped and go
back.

Because every excavated material that cones out has
to go away. So if we keep the trucks del ayed for an
hour-and-hal f or two hours, instead of them having four
trucks, they need eight trucks.

MR. DANKG Can't they go to your other site?

MR. PACCHI ANA: No ConEd is is not permitted to go
there. W sent sone nmaterial up there and | processed it
there and brought it all back to this facility. That is not
all owed. ConEd nmade it very clear, no facility -- no
materials to go to the other site.

They have a really deep and conplicated process to
get approved. And we're the only facility approved in
West chester to accept ConEd materi al .

MR CRICHLON So this request is to be open at
6: 30.

MR, PACCHI ANA: 6: 00.

MR CRICHLOW O 6.

MR PACCH ANA:  |'m sorry.
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MR CRICHLONW A m for the next two weeks only for
ConEd and ConEd contractors.

MR, PACCHI ANA: If that's what this Board is
confortable doing, I will live with that, yes.

M5. KNECHT: It's pending approval of a new speci al
permt.

CHAI RPERSON BUNTI NG SM TH:  Yeah. W don't know
how long it will Dbe.

M5. KNECHT: Two weeks woul d be great.

MR CRICHLON R ght. W don't knowif we're going
to approve it on the 21st of Septenber, or even if we do, it
w Il be Cctober before we --

CHAI RPERSON BUNTI NG SM TH  Right. But at that
time at least they will have the ability to nove, you know.

MR. CRICHLON (Ckay. And, |I'msorry, one question
on clarification: Wen you say that ConEd is pretty nuch in
bal ance, they bring their stuff in and they take their stuff
out .

Is it all in the sanme truck? |In other words, they
bring in their stuff and you have to process stuff that you
| oad onto the -- so the truck | eaves with sonmething init.
It just doesn't drop off their stuff and | eave enpty.

MR. PACCHI ANA: Typically, they drop off and pick
up. So they drop stuff off and they |eave enpty. Now,

that's not to say that in the beginning of the day -- yeah.
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V5. DENKENSCHN:  You just contradicted yourself.

MR. PACCHI ANA: So in the beginning, they will drop
stuff off in one pile, they'Il drive to another pile and get
| oaded up and haul material off site. That doesn't happen
for every load, especially, first thing in the norning,
they' re excavated, they have nore material they bring in.

Towards the end of the day when they have to
backfill the road and get filled up, the truck may not dunp,
but it will come in and just buy the material so that it
needs to backfill the road.

So all in all, ConEd is pretty bal anced by the end
of the day. And the ConEd material is not those two big
piles that we see. They're in their own separate area
because it is a mxed |oad of stuff that we treat
differently.

MR CRICHLON Al right. Thank you. You
clarified what | was trying to figure out. Wen you said it
comes in and it goes out and it's pretty well bal anced,
just wanted to know how it's comng in and goes out.

MR. PACCHI ANA: Right. | apologize for not being
cl ear.

CHAI RPERSON BUNTING SM TH:  So are you in a
position to reject anyone else who tries to get in during
that 6 to 7:307?

MR PACCHI ANA: If that's --
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CHAI RPERSON BUNTING SM TH:  So that they can go to
per haps one of your other facilities?

MR PACCHI ANA: If that's the conditions that we
have to be given to live with now, we'll live with it.

MR CRICHLON Until such tine.

MR, PACCHI ANA:  Until such time as we submt the
new special permt and --

MR. CHAFI ZADEH. Hopefully --

MR. PACCHI ANA: -- and hopefully we get that.

M5. UEBERLE: What percentage i s ConEd of your
busi ness?

MR. PACCHI ANA: ConEd is probably -- | would say
30. I'd say a 30. It's a third.

M5. UEBERLE: And they work Saturdays?

MR. PACCHI ANA: Yeah. ConEd are the peopl e that
wor k Sat urdays and ni ghts.

CHAI RPERSON BUNTI NG SM TH:  Ri ght..

MR. PACCHI ANA: ConEd's the night guys. | nean
that's ConEd, except when there's a special project like
when repaved Route 9A | ast year; right? Then we worked. W
wor ked -- our asphalt plant worked at night and our facility
here worked at night, but it's ConEd is really the peopl e.

MR. CAPCLA: | have a question about the ConEd
material. Wiy is it special that it's only allowed to be

processed at your facility?
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MR. PACCHI ANA: Because ConEd has a very strict
envi ronnental health and safety --

MR. CAPCLA: Like, is there sonething in their
material that nakes it different than sone other material s?

MR. PACCHI ANA: No. ConEd does it fromtheir
liability standpoint. W are the only facility that neet
the requirenents that they have to accept their material and
recycle it and put it back in there. None of the other
facilities could get past the ConEd approval process.

MR. CAPCLA: |I'mjust confused on like why is it
di fferent than sonething el se?

MR, PACCHI ANA: | don't understand.

MR. CAPCLA: Like if | excavate for a sewer or a
wat er mai n, what nmekes that dirt different than for gasoline
or --

MR. PACCHI ANA:  From ConEd or from say a regul ar
contractor?

V5. DENKENSCHN:. Wiy are you approved from ConEd?
How di d you get approved?

MR. STEINMETZ: | think he's asking is it the
material or it's the operation that you' re perform ng.

MR. PACCHI ANA: So Con Edison has a very strict
process. There's not a |lot of difference between naterial
bei ng excavated froma -- by a contractor and -- that's not

doi ng ConEd work and say doing work for the Town of
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Greenburgh versus material that's being worked at for ConEd.

The big difference with ConEd is that the ConEd
material is the only material that we accept where the
stuff's all mxed together; asphalt, concrete, dirt, it's a
| ot harder to process.

So what we do, we screen that material. W do
extra screening before we crush it, et cetera. So that's
the difference fromour end of it. From ConEd's end, ConEd
has only a few facilities that accept excavated materi al s.

W're the only facility in Westchester County that
is approved by ConEd to recycle excavated nmaterials. The

other facilities that are approved are transfer stations or

dunps.

So that's why ConEd |ikes to use us so nuch

MR. CAPCLA: So the material does have asphalt in
It?

MR, PACCHI ANA: The ConEd material has bits of
asphalt init. It mght have sonme concrete it in. It mght

have stone in it.

MR CAPCLA: It's dirt too?

MR. PACCHIANA: It's mxed up. |It's m xed
excavation. That's the m xed loads. |If you | ook on our
report, there's a report fromthe DEC. W're the only
facility in Westchester County that excepts m xed | oads,

which is the ConEd facility.
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MR. DANKG | thought you said you stopped taking
in asphalt, but now we're tal king about asphalt is stil
bei ng brought there on a daily basis.

MR. PACCHI ANA: So the m xed loads is not -- when
we classify it, this is an internal termfor us. |[If you
come to our site, you will see piles. You will see a pile
of asphalt, it doesn't exist right now, because we don't
have any of the site.

W have a pile of concrete, we have a pile of stone
and we have a ConEd fill, which is mxed |oads. They're al
segregated. The ConEd m xed loads is a mxture, it's a
mxed load. It's got alittle bit of concrete, it's got a
little bit of rock, it's got a little bit of dirt, it's got
alittle bit of asphalt init.

W treat that material very differently than we do
the concrete or rock that is segregated at the site.

MR. DANKG I'msorry, but we've been told al
ni ght that asphalt had stopped coming into the facility and
now at the third or so hour, we're being told that asphalt
is still being accepted.

MR. PACCHI ANA: There is sone incidental asphalt in
the material we receive fromConEd. |f ConEd excavates a
trench that's six-feet deep, there may be an-inc-and-a-half
of asphalt on there that cones mxed in. It is not

recogni zabl e asphal t.
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| can't segregate it. | can't use it at our
asphalt plant facility. It is a different product. [If I
was uncl ear about that, that was nmy -- it was not trying to

be deceitful that we're sneaking asphalt in

M5. UEBERLE: It was actually very clear to ne.

MR. PACCHI ANA: Ckay. |'msorry.
M5. UEBERLE: Ckay. |'msorry.
M5. UEBERLE: No, it was. | think this is probably

the third tinme you ve told us that.
MR. PACCHI ANA: Ckay. |'msorry.
M5. UEBERLE: No. It was very clear.
MR. PACCHI ANA:  Thank you.

MR. CAPCLA: Typically roadway sections are at

| east three inches of -- accunul ates asphalt and anot her six
i nches of base course which has, you know, oil in it as
well. Just informational.

V5. DENKENSCHN: Depends if it's been scarified --

CHAI RPERSON BUNTING SM TH: | can't hear you.

MR. CAPCLA: Yeah. You can mll, but that's not
usual |y what they do when they --

M5. DENKENSCHN: It depends if the roadway has been
scarified first. Were they go in, and then they take the
asphalt off first. You' re doing a whole rebuild of the
infrastructure.

MR. CAPCLA: Wien they dig trenches, they usually
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saw cut.

M5. DENKENSCOHN:. Right. You're doing a sinple
trench, yeah.

CHAI RPERSON BUNTI NG SM TH:  So where are we?

MR. CHAFI ZADEH:  Sti pul ati on.

MR. STEINMETZ: So |I'mthe one that proffered the
stipulation. | didn't ask your Board to approve it or sign
off onit or swear toit. It was an offer of behalf of
Thalle so that you all would be confortable in effect
holding this matter over until Septenber 21st. So it's
still the same thing.

MR. CHAFI ZADEH. W th the stay in place.

MR STEINVETZ: W've clarified this ConEd issue.
So ny first point, Thalle will conply with the revised hours
of operation other than ConEd and ConEd contractors which
woul d be permtted to cone in at 6:00 in the norning and on
Saturdays. No pile will exceed --

CHAI RPERSON BUNTI NG SM TH: | asked that they
el i m nat e Sat ur days.

MR STEINMETZ: And | think --

MR. PACCHI ANA: Jessie replied that ConEd really on
-- they have a lot of work on Saturdays. So we woul d
prefer --

MR STEINVETZ: So | left it in there because

that's what we heard.
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MR DANKG Can | clarify that for one second? So
does that mean that ConEd only 6:30 to 7 a.m on Saturday
and that other trucks can come the rest of the day or?

MR. STEINMETZ: Only ConEd woul d be comng in on
Saturday. No other -- correct ne if I'mwong; only ConEd
and ConEd-rel ated contractors are getting in on Saturday for
t he next two weeks.

MR. PACCHI ANA: So on Saturday -- the way it works
on Saturday is we have two customers there; ConEd doi ng
their work, and the little six-wheelers, that are the noms
and pop's who are honme on the weekend that are working with
the | ocal gardener to cone in there.

W don't do a lot of work on Saturdays. It's not
our big day, but we stay open for ConkEd and for the nonms
and pop's that are fixing their septic tank our putting
their gardening in there.

CHAI RPERSON BUNTI NG SM TH:  And are the hours the
sane?

MR. PACCHI ANA: The hours on Saturday are 6 to 2.
6 to 2.

CHAI RPERSON BUNTI NG SM TH:  Al'l right. Conti nue.

MR STEINVETZ: W would still maintain that no
pile shall exceed 30 feet in height. The site shall not
exceed 15,000 cubic yards. 1'd |l ove sone help with howto

articul ate, because | know as defendant, we will not take
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pure asphalt material. Good.

Nunber five, the technical permts; for plunbing,
el ectrical, et cetera, fromthe buil ding departnent, shal
be processed with all -- in all good faith and filed
tonmorrow. We're asking that you -- having heard that
respectfully --

MR. PACCHI ANA: The only thing about planning
tonmorrow, sonme of the building permts required their
trailers and equi pnment. They wanted specs. | just don't
know if they're going to have every | doted and T crossed
for that.

As long as we work in good faith, can we just --
Liz, if we continue our process in good faith as we have, is
t hat good enough for the permts?

M5. GERRITY: As long as you're filing a -- sorry.
As long as there's a conplete application filed with the
bui | di ng departnment and we went over the requirenments of
that and | put national in the email so everybody was on the
sanme page, that's no probl em

MR, PACCHI ANA: W will keep it. Geat. Thank
you.

M5. CERRITY: Yep

CHAI RPERSON BUNTING SM TH.  Is there anything they
left out?

MR. LI EBERVAN: "' mnot sure that there was.
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MR. STEINMETZ: Ed, we can't hear you.

CHAI RPERSON BUNTING SM TH:  No. | was just asking
himwas there anything that --

MR. LI EBERVAN. They asked the question. Al
right. | suggest that since you' ve already -- have you
reduced this to witing?

MR. STEINMETZ: | just took notes.

MR. LI EBERVAN: That's fine. That's good enough.

MR STEINVETZ: And we want to add one nore to it
to nmake Joe happy. And hopefully the Board. M client wll
commt to having a nonitor nonitoring the site and the
stipul ati on of conpliance and operation for the next two
weeks.

MR. LIEBERVAN. Al right. And | would ask that
t hat be signed tonight before we | eave.

MR. STEINMETZ: Ckay. We'll do whatever you want.
You have sworn testinony. You nade these people swear --

MR. LI EBERVAN: No. Because this neeting will end
and we don't have a neeting for another two weeks. W're
adjourning this nmeeting based on a representation that this
wi |l be signed.

MR. CHAFI ZADEH. How about tonorrow norning, Ed?
LI EBERVAN:  No.

STEI NVETZ: Fine. Fine. Fine. Fine.

2 2 3

DANKG:  And | just want the record to reflect
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that while | greatly appreciate the nonitor being added,
that town staff doesn't agree with the hours of operation
but we respect any decision that the Board makes. Just want
the record to be clear on that.

MR CRICHLON And that is for the next two weeks
or nore?

MR STEINVETZ: For the next two weeks or until
such tine.

MR LIEBERVAN. Until the Board determnes the
application for the revised permt.

MR. STEINMETZ: Ed, do you really need sonething
signed tonight at this point?

MR. LI EBERVAN.  Yes.

MR, PACCHI ANA: Let's wite it down.

M5. UEBERLE: You said you didn't agree with the
hours. Can you tell us why?

MR. DANKO  Just because of what deputy buil ding
inspector Gerrity said that earlier that we have to conply
with the provisions of the town code and the special permt.
And ny request was to conply exactly with the speci al
permt.

M5. UEBERLE: Ckay. But does it put a hardship on
you guys or?

MR DANKGC. No, it does not.

MS. UEBERLE: Ckay.
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MR, DANKG |I'mjust looking to conply with those
provi si ons.

M5. UEBERLE: Ckay.

MR. DANKG  Thank you.

MR PACCHI ANA: Ms. Ueberle, the hours, since we're
bei ng upfront, the 7:30 hours do put a hardship on us and
the contractors. So --

CHAI RPERSON BUNTI NG SM TH: | under st and.

M5. DENKENSCHN: Don't push it. Really, you got a
| ot tonight.

MR. STEINMETZ: Don't stand up w thout perm ssion.

MR. DANKG | don't want to ness up -- sorry.

Again, can't we just have their party sign attesting to that
that's what they' |l do over the next two or nore weeks and
it can just be a oneOparty signature to submt to the Zoning
Boar d?

MR. LIEBERVAN: Well, it's not a stipulation. A
stipulation is between two.

MR. STEI NMETZ: Look, Ed, we've offered it for the

record. | think it's clear as day. |It's been repeated for
the record nultiple tinmes. |'ve got nenbs of the Zoning
Board --

M5. DENKENSCHN: 1'Il stay here for a half an hour.
"1l stay.

MR. LI EBERVAN. Wite it up.
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MR. STEINMETZ: Joe, it's being done. It's being
done.

MR. DUQUESNE: Do we want to close the public
hearing, take a five-mnute break and do all this?

CHAI RPERSON BUNTI NG SM TH:  That woul d be ni ce.

MR. DANKG W appreciate your time tonight.

(Recordi ng stopped.)

CHAI RPERSON BUNTI NG SM TH:  And we are back on the
record. W have had a whiled this evening to say the | east.
And everyone has been able to speak, and, perhaps, the
record won't necessarily spell out who it was who was
speaking, but | think we have cone to at |east parti al
tenporary resolution to try and aneliorate the situation to
sone extent.

In the best interest of the town as well as trying
to express what | heard tonight was not crush the applicant.
So what is it that's being proposed?

MR. CHAFI ZADEH. Madam Chai r, thank you. Thalle
has signed and agreed to a nunber of conditions that have
been di scussed with the town, with the ZBA council and, M.
Pacchi ana, the CEO of Thalle Industries has signed that
agr eenent .

And it's been distributed to the ZBA, the ZBA
attorney and the Town.

And as a result of that, we'd request, on behal f of
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Thalle, that the nmatter today, the appeal, be adjourned
until the Septenber 21st neeting.

And we' ||l address other issues then related to this
appeal as well as the anended special permt application on
t hat date.

So the request for the adjournment with this
agreenent in place.

CHAI RPERSON BUNTI NG SM TH:  Al'l right.

Havi ng heard the request as nade, do we have a
notion --

MR LIEBERVAN. There's no notion. W're
adj our ni ng.

CHAI RPERSON BUNTING- SM TH:  Ch, that's right.
W're adjourning. Sorry. I'mjust tired at this point.

V5. DENKENSCHN: | thought we needed to vote to
adj ourn, though.

MR. LI EBERVAN: No. You're adjourning for all
pur poses.

CHAI RPERSON BUNTI NG SM TH:  No, we're all purposes,
because it is on the agenda. ay. Al right.

MR. CHAFI ZADEH. Thank you, Madam Chair and
everybody' s pati ence and great questions.

MR. PACCHI ANA:  Thank you.

MR. STEINMETZ: W really appreciate your tine.

(Recordi ng stopped.)
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CERTI FI CATI ON
TH S IS TO CERTI FY THAT THE FOREGO NG
IS A TRUE AND ACCURATE TRANSCRI PTI ON

OF THE ORI G NAL STENOGRAPHI C RECORD.

M chel A. DeMasi, Jr.

O ficial Court Reporter
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