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M CHAEL A. DeMASI, JR
OFFI Cl AL COURT REPORTER

(Recording in progress.)

CHAI RPERSON BUNTING SM TH.  All right. 1In case you
are in the wong room this is the Zoning Board of Appeals.
And tonight is Septenber 21st and before we proceed with our
nmeeting, we're going to have a roll call

MR. DUQUESNE: Thank you. Shauna Denkensohn?
DENKENSCHN:  Her e.

DUQUESNE: Di ane Ueberl e?

UEBERLE: Here.

2 5 2 D

DUQUESNE: Eve Bunting-Snmth?
CHAI RPERSON BUNTI NG SM TH Here.
DUQUESNE: Kristi Knecht?
KNECHT: Here.

DUQUESNE: Paul i ne Mosl ey?

5 3 » 2

MOSLEY: Here.

MR, DUQUESNE: For the record, WIIliam Bl and and
Louis Crichlow are not present. Thank you.

CHAI RPERSON BUNTI NG SM TH:  Thank you. The neeting
wi Il now conme to order. W have nine cases that are
schedul ed for tonight's agenda. And I will say sonme of the
cases are fairly weighted. Wen | say, weighted, | nean,
wai t ed.

As usual, if we cannot conpl ete hearing any case

tonight, it will be adjourned to another neeting, hopefully




to be conpleted at that tinme. Please note that the Zoning
Board wi |l have our next regular neeting on Thursday,
Cct ober 19th at 7:00.

As is usual, to save tinme, we'll waive a reading of
the property location and the relief sought for each case,
however, the reporter will insert this information in the
record. This information also appears in the agenda for
tonight's nmeeting. Hopefully, if you' ve got a new agenda
with eight cases on it, that's not the right one. W do
have ni ne cases.

After the public hearing of tonight's cases, the
Board then neets to discusses the cases here in this room
that we've heard. Everyone here is welcone to listen to our
del i berations, but the public will not be permtted to speak
or participate at that tine. After our deliberations then
we announce the Board's decision and it is broadcast to the
comuni ty.

I f you' re going speak, and this is really
i nportant, because | see we have a | ot of people here. And
if you want your case or your comments to be heard, you nust
be on the m crophone and on the record, otherw se, you're
ei ther tal king over sonmeone el se, confuse what is being able
to take down and also if you' re making comments fromthe
back and you think they' re being heard, they're not, because

if it's not on the record, it's not on the record.




So | would like you to cone up to the m crophone
and speak. State your nane, your address, your professional
affiliation if you're not a named applicant and then, if
necessary, spell your name for the record.

W' ve heard a |lot of testinony on sone of the cases
that we do have on tonight at prior neetings. Please,
pl ease, any prior testinmony is already in the record and
shoul d not be repeated. Anything that you have submitted to
the Board also is in the record. So you don't have to read
it again.

Because of circunstances, we have to conplete this
evening's affairs by 10:45. And due to the nunmber of cases
on our agenda and the magni tude of each of the -- certain of
the applications presented, we have to limt the tinme for
each presentation to nmake it fair for all present
presenters.

It will be curtailed to 15 minutes for each matter.
If there is excess tine at the end of us hearing the cases
that will allow for our deliberations, we may, at that tine,
be possible to allow nore tine to the cases that have a | ot

nore information to provide.

* * * *
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Case No. ZBA 23-14: 450 Secor Road LLC/ Hartsdal e
G eenhouses, 450 Secor Road (P.O Hartsdal e, NY 10530) -
Appeal Determ nation of Building Inspector/in the
alternative a Use Vari ance.

The Applicant is appealing a determ nation of the
Bui Il di ng I nspector that the processing and sal e of wood
products that are not grown or harvested on-site is not a
permtted use. In the alternative, if the appeal is denied,
the Applicant requests a use variance from Section 285-48B
of the Code of the Town of G eenburgh for the sale and
processing of firewood and nulch that is not grown or
harvested on-site.. The property is located in the R 10 One
Fam |y Residence District and is designated on the Town Tax
Map as parcel ID 8.120-70-53 and 8. 120- 70-54.

CHAI RPERSON BUNTI NG SM TH:  The first case to be
heard tonight is case 23-14 Hartsdal e G eenhouses.

M5. CHIOCCHI G  Good eveni ng, Madam Chair, and
menbers of the Zoning Board of Appeals. For the record. W
nanme i s Lucia Chiocchio, a partner with Cuddy and Feder.
And we represent Hartsdal e G eenhouses. |'mjoined tonight
by ny client, Carol and Tony Avil a.

Since we were last here in July, every nenber of
t he Zoni ng Board of Appeals had an opportunity to visit the
site and tour the site with ny clients. And I would |ike

thank Ms. Jones for coordinating that. That was very
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hel pful. So thank you for coordinating that for us.
|"mgoing to turn it over to nmy client, Caro

Avila. She has a short statenent that she'd |like to nake.

And then 1'Il cone up and what | thought woul d be hel pful is

just to sunmarize our |ast subm ssion and sone of the

salient facts for your consideration.

So, with that, 1'll turn it over to Carol.

CHAI RPERSON BUNTI NG SM TH:  Thank you.

M5. AVILA: H, I'"'mCarol Avila, property owner and
busi ness owner at 450 Secor Road. Good eveni ng, Madam
Chair, and nenbers of the Zoning Board. | would first like
to thank each one of you for the tine you took to visit our
site.

After conpletion of all the visits, | do see the
val ue of having the operation seen froma different
perspective and would |ike to thank you again for your tine
and the respect that you give us.

After hearing the opposing remarks nmade at the ZBA
nmeetings on June 15th and July 20th, it is apparent that
this case has becone very enotional, perhaps controversial,
with deep aninosity carried over fromgeneration to
generation. M knee-jerk reaction was to go line by |ine
and list everything that nakes this statenent valid.

However, in the spirit of noving forward and trying

to build good relations with the conmunity, | decided
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against it. | would |like to request all of you on the Board
to please look at this case objectively.

As | mentioned at the last neeting, | cone froma
famly who is deeply rooted in the conmunity starting with
nmy grandparents residing and operating a business in
Hartsdal e, fromthe begi nning, which makes nme the third
generation and proudly raising ny two daughters, the fourth
gener ati on.

My famly and I will hope to continue our business
and return to do what has been done fromthe begi nning and
that is the horticulture operation alongside with the wood
production. W are not asking to do anything different than
what has been done. And we are conmtted to the mtigation
nmeasures to address the concerns of our nei ghborhood.

| f the wood production is taken away, the business
will not be able to sustain itself on horticulture
production alone. It would be a matter of tinme for the Town
and the community to | ose a 68-year fam|ly-operated
busi ness.

Not only will the Town | ose another small business,
but the unique character of the property will forever be
gone, nost likely to be developed. 1Is this the vision of ny
Town and the community? Thank you.

M5. CHHOCCHIO So as noted with Ms. Avila, there

was sone history with sone of the neighbors and they don't
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want to have an adversarial relationship with their
nei ghbors. They really do want to nove forward.

I n our |ast subm ssion we tal ked about the case
that was brought by Ms. Avila's father with sone of the
nei ghbors when Ms. Avila inherited the business, she
instructed the attorneys to drop the case. She has no
interest in having this adversarial relationship

And because of that, we thought it was inportant,
and they thought it was inportant to clarify sone itens.
Some of recent subm ssions and sone that we've provided in
t he record.

Some have commented that Ms. Avila's grandfather
coul d not have started the business right after he purchased
the property in 1955 and before the zoning code was updated
in 1957. As we indicated in our |ast subm ssion, as M.
Avila said at the |ast hearing, her grandparents actually
operated a farm stand at 701 Dobbs Ferry Road. The purchase
of 450 Secor Road all owed themto expand and establish
busi ness that included horticulture, wooden nul ch.

So this wasn't sonething that where they purchased
the property and a business sprung up. They had t hat
busi ness and they were able to expand it with the purchase
of the property.

Comments were al so made that the wooden nul ch was

started after Ms. Avila's father died in 2010. And soneone
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noted that based on their experience, their past experience,
that they didn't believe that Ms. Avila's grandfather and
father's nursery business included wooden mul ch.

So we provided in our Septenber 11th subm ssion
sonme i nformati on about how this business was oper at ed.
Wbhoden mul ch were al ways part of the business along with
horticulture. What changed was the nachi nery and net hod of
oper ati on.

In the 1950s, when this business was established,
the machi nery that exist today was not avail able. However,
Hart sdal e Greenhouses di d produce wood product and what was
avail able at the tine.

Demand for wood products grew so did the
i npl emrentati on of new equi pnment. And we believe the sane
perception related to the wood burners. | think that people
in the neighborhood felt that the wood burners were used as
part of the wood processing, part of the wood business.

They were never used for that.

As we've indicated, they were used to heat the
greenhouse for the horticultural products and to protect the
gr eenhouses when the tenperature di pped bel ow freezing.
Nevert hel ess, the Avila's have di sconnected the wood
burners. They are not going to use the wood burners. They
actually hired a conpany that came out, disconnected them

took them offline on August 24th.
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Ref erence was nade to a statenment by the buil ding
i nspector that when he net with the Avila's, the Avila's
i ndicated that they wanted to abandon their horticulture
business. It's very inportant to the Avila's that you
understand that that is not what they represented. It may
have just been a m sunderstanding that they were talking
about their horticulture business decreasing, the demand
decreasi ng as we di scussed previously because of conpetition
from bi g- box stores.

They have no intention of abandoning their
horticulture business. W provided sone photos of the |ast
year of the horticulture products. W also provided the New
York State Agriculture Markets report that was conduct ed.
And you may have seen sone products during your site visit.

W also want to clarify what transpired at the
Decenber 2022 inspection by the building i nspector, the
Hartsdal e fire chief, the Town engi neer and representatives
from DEC and the Westchester County Solid Waste Comm ssi on.

Commrents were nmade that a fire broke out at this
inspection. That's not the case. The mulch piles did not
ignite into fire. W talked about this last tinme. | think
it bears repeating; the mulch -- and | know this too, ny
client explained this, the nulch piles, because the nmulch is
hotter than the air when the cold air hits them you see

sonme vapor.
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And it's simlar to when it's a very cold day and
you can see your breath because your breath is warner than
the air around you. At that site visit the DEC officer,

Chl oe Swanson, neasured the tenperature of the nulch pile.
She had a probe and she neasured it and they were wel
wi thin the acceptabl e range.

There was no fire. The fire departnent was not
called. W did ask the fire departnent to provide any
incident reports for the last year. And the fire chief, Ray
Maseda, indicated that there were no incident reports for
the property. So we really thought that was inportant to
under st and.

Commrents were al so made that as a result of this
i nspection, the DEC issued a violation for an ill egal
transfer station. As stated in prior subm ssion, the
incident report indicated it was determ ned by the DEC s
mat eri al s managenent team that the site was not being used
as an illegal transfer station.

The DEC violation was in connection with the size
of the mulch piles. Under a certain, size registration is
not required, and that's how Hartsdal e G eenhouses oper at es.
Thi s past Monday this DEC have viol ation was di sm ssed.

And nost inportantly, | think for tonight, concerns
were raised about truck traffic and the ZBA did request

additional information about that. So as we explained in
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our Septenber 11th subm ssion, approximately seven trucks
enter the site daily for the fire wood and nul ch busi ness.
About four of themare the size of a pickup truck and three
are a little bit bigger. W've tried to provide a picture.
They understand what the size of the trucks are based on
wei ght .

It's also very inportant to note that as the
horticul ture business decreased because of decrease in
demand, so did the nunber of trucks entering and exi sting
the property. The truck traffic for the horticulture
busi ness was three to four times the truck traffic that the
wooden mul ch busi ness, you know, elicits.

There are no safety issues with the trucks entering
and exiting the property. To address any nei ghbors
concerns, the Avila's are willing to divert all heavy trucks
entering and exiting the property to the east side of the
property and that's the side of the property that abuts the
ConEd transm ssion lines the and Sprain Brook Parkway.

It's really inportant to know when you thi nk about
this that Hartsdal e G eenhouses is not the source or a
significant contribution to the truck traffic on Secor Road.
At the eastern end of Secor Road, you have West Hartsdal e
Avenue that | eads to Central Avenue, it leads to the train
station and 287. That's a busy -- those are all busy roads,

busy corridor.
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On the western end, 9A | eads to the throughway, the
Saw M || Parkway. Once again, these are very busy roads.

So Secor Road kind of connects all of these very busy roads.
Hart sdal e Greenhouses is not contributed a significant
amount of traffic to Secor Road.

To think about what's happened since COVID, a |ot
of deliveries now Folks are getting things delivered, they
go on online shopping. That contributes to the truck
traffic.

Al so consider the variances that were issued for
the other nurseries where they were permtted to sell
products that they don't create or nake on their prem ses.
Al'l those products have to get delivered to those nurseries.
So there's truck traffic associated with that.

And anot her consideration is the potential for
single-famly homes on this property. |If the Avila's are
not able to sustain their business by continuing the wood
and mul ch operations, and the property is devel oped to
single-famly honmes, in the R 10 zoning district, the
mnimum |l ot size is 10,000 square feet.

So you can potentially see 20 to 30 homes here.
That's a lot of traffic. It's alot of traffic for
construction over years and once the hones are there, that's
a lot of cars comng in and out of the site.

And, finally, with respect to the wal kability of
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Secor Road; we provided a map that shows -- nobst of Secor
Road does not have sidewal ks. It's really not a wal kabl e
road. O a road that's safe for bicycles.

And |'d like to just summarize the mtigation
nmeasures you heard from Carol that they are commtted to the
mtigation neasures. Wod burners discontinued offline.

Not going to use them

They are relocating the rmulch and wood nachinery to
the eastern side of the property. Throughout the site you
saw that that's closest to the ConEd transm ssion |ines and
the Spain Brook Parkway. That's approximtely 450 feet from
the western property line that abuts Jennifer Lane.

They did hire an engi neer who took netered readings
at that property line, at the western property line. They
turned on the machinery, he did another reading and did not
finds any discernible difference in the noise at the
property line that abuts the residents.

G ven those results, they are still willing to
install a natural barrier around the equi pnment to further
danmpen the noi se of that equipnment. They're going to limt
their hours of operation of the heavy machinery, 8 to 4:30
Monday to Friday, and 9 to 3 on Saturday. And they will, as
| said earlier, divert heavy trucks to the east side of the
property.

Wth that, 1'd like to sum by just saying that as
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Ms. Avila and her husband have indicated, they are sinply
seeking to continue the business that was started by

Ms. Avila's grandfather 68 years ago. They're now the third
generation to do this. They're not |ooking to expand into a
| unberyard or any other kind of wood processing other than
splitting trees into logs for firewod and creating mulch in
addition to the horticul ture.

They have roots in the nei ghborhood. They |ike
living in this neighborhood. They live at the property.
They really want to continue their business in harnmony with
their neighbors and are really conmtted to the mtigation
nmeasures that | nentioned.

So we're happy to answer any questions.

CHAI RPERSON BUNTI NG SM TH: Wl |, we've al nost used
up our 15 mnutes. 1'd like to know, who's in the audience
t hat wishes to address this case? | don't knowif we can
hear all of you at this point tonight.

Do you have a spokesperson that you can nom nate
who can cone forward? Because we do want to try and hear
sonmet hing fromyou, but we also need to hear the other cases
that we have this evening. You have to cone up to the mc

M5. WLK: Carol WIk, president of the Secor Hone
Cvic Association. | just wanted to indicate that it | ooks
like a lot of hands, but the statenents are very short.

CHAI RPERSON BUNTI NG- SM TH:  Ckay.
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M5. WLK: And inportant and I would like --

CHAI RPERSON BUNTI NG SM TH:  What is short to you?
And |'m not being facetious, but --

M5. WLK:  Two-and-a-half m nutes.

CHAI RPERSON BUNTI NG SM TH:  Ckay. Go ahead.

M5. WLK: But | would like to introduce
Ms. Madel on O Shea, who's the president of the council of
the Givic Association. She's our nost inmportant w tness
here tonight.

M5. O SHEA: Madelon, MA-D-E-O-L-N O Shea.
Madel on O Shea, the Chairman of the Council of G eenburgh
G vic Associ ati on.

CHAI RPERSON BUNTI NG SM TH:  Can everyone in the
back hear her? Try to get as close as you can to the mc.

M5. O SHEA: Chairman Bunting-Smth and nenbers of
the ZBA, at its neeting on Monday, Septenber 18th, 2023, the
council of Greenburgh G vic Association once agai n di scussed
t he Hartsdal e Greenhouses application. Which seeks either
an interpretation or a use variance to continue the
processing and sale of fire wood and nulch at the 450 Secor
Road site.

CCGCA is replying to the Septenber 11th letter from
the applicant's attorney that was submitted in furtherance
of this application and in response to the ZBA's August 1st

request for additional information. The ZBA requested the




7/ 21/ 23 - Case No. 23-14 17

applicant to provide information on financials as it rel ates
to a substantial lack of return for any permtted use.

New York State Town Law Section 267B2 paren b paren
1, requires that applicants requesting a use vari ance nust
denonstrate to the ZBA with dollars and cents proof that,
guote, for each and every permtted use, closed quote, in
the one-famly zoning district in the Town of G eenburgh
zoni ng ordi nance. They cannot realize a reasonable return
on the property.

The Septenber 11th letter fails to address this
requirement. And nmekes only brief reference to information
contained in the applicant's earlier April 27th subm ssion.

Since the proof required by New York State | aw was
not provided, the ZBA is precluded fromgranting the
requested use variance. The ZBA al so requested the
applicant to provide history of preexisting, nonconformng
use for which a variance is sought, including inspections
performed by the buil ding departnent.

The attorney's letter reiterates the statenent nade
nunerous tinmes in this application that, quote, Wod and
mul ch were al ways part of the business since 1955, cl osed
quot e.

In fact, this latest letter asks that the wood and
mul ch operation actually began sonetine earlier at 701 Dobbs

Ferry Road where the applicant's grandparents had a
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farm stand and the use expanded to the acquisition of the
property at 450 Secor Road in 1955. No docunentation was
provided to support this claim

The 1932 zoni ng ordi nance required a special permt
fromthe ZBA to operate a farmstand. Wy is there no
record of a permt being issued? And what provision of the
1932 zoning ordi nance permtted the transfer of the business
fromone property to the other?

Fact; the 1932 zoning ordi nance, the 1957 zoning
ordi nance and the current 1980 zoni ng ordi nance, and all
anmendnents hereto do not permt the processing of fire wood
and mulch in residential zoning districts.

At the July 20th, 2023, ZBA public hearing, the
counsel 's statenent pointed out that the 3.66-acre parcel at
t he 450 Secor Road site wasn't even nentioned. This is the
parcel where the applicant's attorney states the splitting
of trees into firewood and grinding of wood into nulch has
purportedly taken place for the | ast 68 years.

The attorney's latest letter now at |east nentions
this parcel as part of the application, however, it is
guesti onabl e whether this application was properly noti ced.
Wiy is there no nention of the fact that the current owner's
father did not purchase the vacant 2.66-acre parcel unti
Decenber 27th, 1984? 29 years after the grandparents

purchased the other parcel in 1955.
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Are we to believe the applicant's father and
grandparents were running a wood and nul ch operation on a
property they did not own? 1In order to pay -- to obtain a
| oner tax assessnent rate on January 10th, 1985, and again,
in February 25th, 1986, the applicant's father signed
comm t ment docunents filed with Westchester County Land
Records indicating that the total 12.55 acres of these two
parcel s were being used and woul d continue to be used for
guot e, Continued agricultural production, closed quote, for
t he next eight years.

Bringing in trees fromoffsite and running a
manuf act uri ng process of cutting theminto firewod and
grinding theminto nul ch has never been defined as an
agricul tural use.

A footnote; on page two of the attorney's letter
states that the current owner, the granddaughter of the
coupl e that started the business, quote, Wuld be in the
best position to know the history, closed quote. In fact,
the current owner was not alive in the 1950s or the 1960s.
And only a very young child in the 1907s. Wthout
docunent ati on, or even photographs, a young child' s nenory
is not acceptable proof of the history of a property.

The attorney's letter suggests that neighbors,
guote, Did not realize that the wood and nul ch operati ons,

cl osed quote, was part of the original business and assuned
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t hese operations began nore recent when wood burners and
| ar ger equi pnent was use.

This claimtotally ignores the statenent of a
nunber of longtinme adult G eenburgh residents who said they
regul arly shopped at Westchester G eenhouses and there was
no firewood or nulch for sale at either the Secor Road site
or at the previous owners ot her business site on Wst
Hart sdal e Avenue until recent years.

This claimalso ignored ZBA Menber Di ane Ueberle's
statenent tat she grew up in the area and pl ayed on the
vacant parcel in the 1960s, and there was no wood or mul ch
operation on site.

Ms. Ueberle also stated that firewood was not for
sal e at Westchester G eenhouses until around the tinme when
Super Storm Sandy hit in 2012.

The letter attaches two blurry area phot ographs
from 2000 and 2004, Exhibit A wth circled itens that are
purportedly wood piles. These photographs are 45 and
40 years after the clains a wood and nul ch operati on began
and chose only a small pile of wood.

The council representatives have suggested that
they have larger piles of wood in their small backyards when
they had to cut down trees on their property. 1Is it
possi bl e the phot os show wood t hat was chopped down from

trees on site and neant to be used in either a fireplace or




7/ 21/ 23 - Case No. 23-14 21

wood burner on site?

Earlier aerial photos show the 3.66-acre parce
covered by lots of trees. In response to the ZBA request
for informati on on past inspections perfornmed by the
Bui |l di ng Departnent, the attorney's letter nmentions only
three visits by the Building Departnent and one visit by the
Departnent of Conmunity Devel op and conservation for a tree
renoval permt.

The letter points out that the wooden mul ch
operations were, quote, Readily visible, closed quote, at
these site visits and inplies that town officials found no
problemw th them

Town records indicate that there were nore visits
by town officials, but the CGCA encourages the ZBA to focus
on just one of the visits listed. The attorney's letter
mentions, quote, In Novenber of 2008 and March of 2009
i nspections were conducted by the Buil ding Departnent in
connection with the | easing of space for comercial vehicle
par ki ng, cl ose quote.

The letter noted that a use variance was requested
and points out that it was, quote, Not for the wood and
mul ch operations. And the attorney bol df aced the word, not.

The CGCA urges the ZBA to check the official record
regardi ng ZBA Case 09-10 filed in 2009. According to the

i nformation the building inspector provided in his June 2nd
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meno to the ZBA. The applicant's father sought a use

vari ance, quote, To permt the burning of wood in furnaces,
par ki ng of comrercial trucks and to allow delivery of wood
for the use in greenhouse furnaces, closed quote.

Wiy woul d an applicant need to seek a variance in
2009 to permt the delivery of wood for the use in
greenhouse furnaces if the applicant had been operating a
wood and mul ch operation and selling these products fromthe
site during the past 54 years?

The applicant has not presented the required
docunent ati on for the Zoning Board to even consider a use
vari ance. Therefore, the only task before the ZBA is
deci di ng whet her the building i nspector was correct when he
determ ned the heavy commerci al manufacturing use of
inmporting trees fromoffsite and chopping theminto firewood
or grounding theminto nulch for sale was not a legal --

MR BODIN. W'd like to speak too. If you take
all the tine --

MR, DUQUESNE: M. Bodin, M. Bodin, the
Chairperson will --

CHAI RPERSON BUNTING SM TH. | asked you to sit
down, M. Bodin.

MR, DUQUESNE: Pl ease sit down.

CHAI RPERSON BUNTI NG- SM TH:  Thank you.

M5. O SHEA: Was not a | egal preexisting
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nonconform ng use. Since the applicant's famly did not
even own the property being used for this operation unti
Decenber 27th, 1984, only the current 1980 zoni ng ordi nance
nmust be consul t ed.

The Council of G eenburgh Civic Association urges
the Zoning Board to deny this application. Allowing this
operation to continue will set a dangerous precedent.

Pl ease uphold the building inspector's
determ nation that this heavy commerci al manufacturing use
is not permtted in residential zoning districts. This type
of use is not even permtted in nost Town of G eenburgh
commerci al zoning districts.

Pl ease, protect our residential nei ghborhoods.

CHAI RPERSON BUNTING SMTH: | amgoing to, at this
poi nt, suspend this case and nove forward on anot her case.
| realize there are people here who wish to speak. |[|f you
are not able to conme to the next neeting, you can submt a
letter, or you can wait and see if we have tine when we' ve
gone through the other cases. Thank you.

And what you should know is that, based upon the
remarks that | made earlier, we are going to | ose a Board
menber later in the evening. So that's why we're trying to
get out of here, because then there will only be four of us.
And if you want us to vote on sonething and there's four of

us and we all don't -- all in agreenent, it goes one way or
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t he ot her.

So | want you to be aware of that.

* * * *
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Case No. ZBA 23-19: 141 Central Avenue LLC, 141
S. Central Avenue (P.QO Hartsdale, NY 10530) - Sign
Var i ances.

The Applicant is requesting variances from Section
285-29.1B(8)(4) of the Sign and Il lum nation Law to increase
t he maxi mum overall square footage of a Monunent Yard Sign
from30 sq. Ft. (Permtted) to 35.7 sq. Ft. (Proposed); from
Section 285-29.1(B)(8)(b)(3) to increase the nmaxi numw dth
of a Monunent Yard Sign from6 ft. (Permtted) to 9.5 ft.
(Proposed); and from Section 285-29.1B(8)(b)(3) to decrease
t he open space at the bottom of a Monunment Yard Sign from6
ft. (Required) to O ft. (Proposed), in order to replace a
non- conf orm ng Monunment Sign with a new Monunment Sign on the
subj ect property. The property is located in the CA -
Central Avenue M xed-Use Inpact District and is designated
on the Town Tax Map as parcel |ID: 8.300-227-3.

CHAI RPERSON BUNTI NG SM TH:  And t he next case we
have on is Case 23-19, 141 Central Avenue, LLC

MR. DUQUESNE: Did you intend to share a screen or
did you need help with that?

M5. STERN: |I'mnot sharing a screen. No.

MR. DUQUESNE: Ckay.

M5. STERN: | submtted --

MR. DUQUESNE: |'msorry, nma'am | just sent you a

pronpt. You should be able to now share screen.
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M5. STERN: Ch, | see it. Thank you. So I'm
Maggie Stern. | represent -- I'mthe owner's agent for 141
Central Ave, LLC. And we've submtted an application for a
zoni ng vari ance on the size of the nonunent that we woul d
like to install on the front |awn of the buil ding.

The ownership has conpleted a multim |l lion dollar
facade renovation of the property and we have feel -- well,
et me go back. W |ost our existing nonunent when the
state came in and had us renove it because they were
installing a sidewal k.

And once that went down, we could no | onger
reinstall the nmonunent in its current |location, nor did we
feel that that exiting nonunent was conplinentary to new the
facade that we had just conpleted

So we're asking for permssion to install a new
nmonunent that would conplinent the new facade and t he new
appearance of the property. W feel it's fitting, it's
conplimentary.

The location of it would be out of all sight |ines.
It does not create any pedestrian or vehicular interference
wi th the shopping center next door and we asked to nove it
to the new | ocation because, in the past, | have been with
this ownership for over 12 years. W have had five cars
drive through the nmonunment where it was in its original

| ocati on.
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So we feel this would even be a better location to
mtigate that from happening going forward. So the tree
that's in that photo is no |onger there. That was taken
down because of the sidewal k and that is the |ocation of
where we would like to put the new nonunent.

The -- that is the existing nonunent. The new
nmonunment is |lower than that nonunment. And it's far nore
attractive. The building is occupied by all of the premere
hospitals in the county and we really feel that this would
be the -- like icing on the cake, per se. It's the fina
piece of the entire restoration of the site.

The nonunment would be lower, it would be a little
bit longer. It is smaller than the nonunent across the
street at the furniture store. And we hope that the Zoning
Board agrees that the upgrade we've nade to the site that
this would conplinent that project.

CHAI RPERSON BUNTI NG SM TH:  Any questions fromthe
Boar d?

M5. UEBERLE: So | was out there and there is one
up now. Are you replacing that?

M5. STERN: There is no nonunent on the site now
There's just a yellow tenporary sign that says, 141. Just
so that there is sonme sort of indication of the address, but
that's just a tenporary, yellow, two wood sticks signs.

There is no monunent on the site at the nonent.
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CHAI RPERSON BUNTI NG SM TH:  Was t he previ ous sign
in-- within the boundaries of the zoning? | just want to
know was it -- did it conply with the code?

M5. STERN: The prior sign was grandfathered. It
was actually taller than the current zoning codes. It was
grandf athered fromwhen it was originally constructed, which
was | ong before ny tine.

But once it cane down we, you know, that's just not
really conplinmentary to -- we can't put it back up in that
form it's destroyed. And we don't really feel it's an
attractive sign. It's tall, and we really felt after the
devel opnent that what we have desi gned was nore in keeping
with the new facade of the property.

And in addition to the | andscaping, all of the
| andscapi ng has been redone on the front lawn. So we've,
you know, we don't feel the tall nmonument is aesthetically
organic to this site anynore.

V5. DENKENSCHN: Do you have a picture of the new
| andscapi ng?

M5. STERN: | believe there's a picture of the

facade of the front of the property in the package that I

submtted. |Is there not the --
M5. UEBERLE: | actually have a picture that --
because | was at the site -- that | can share with the Board

menber s.
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M5. STERN: | nean, it's really quite beautiful
the entire property, at this point. That nonunent, the
Lazy-Boy nonunent is actually larger than the one we're
requesti ng.

CHAI RPERSON BUNTI NG SM TH:  Any ot her questions?

MR. DUQUESNE: Madam Chair, just a quick coment:
| do want to actually thank the applicant who was very
accommodati ng over the course of sidewal k construction. |
oversaw that project on behalf of the Town cenenting a
grant. And there were quite a bit of features that had to
be noved around, including her existing sign. | just
generally want to thank the site manager as they worked
closely with us and accommodated all the requests we had
connection with this.

M5. STERN: It was a pl easure.

M5. MOSLEY: | just had a question. M/ question
is: You nentioned earlier before that with the old sign
cars ran into the sign. That's unfortunate.

So with the new sign being erected, howis this new

sign going to curtail cars fron®

M5. STERN: | don't think it will. | don't think
it will. Unfortunately, | don't think the nmonunent had
anything to do with why there were so many. | think the

curve on Central is the issue, whether it's the sun. I

don't really know what causes, but very strangely, cars
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com ng around the curve heading towards the four corners for
sonme reason seemto |ose control. And, for sonme reason,

which we can't explain, they seemto run through that front

[ awn.

And the nonunent was what took the hit every single
time. | even explained that when they were putting the
sidewalk in. | voiced that concern that there have been

mul ti ple car accidents of cars com ng across around that
curve.

| don't think that it's to going mtigate it. |It's
just going to mtigate at this |location where we're putting
t he new nmonunent will not be run over.

"' m hoping that, you know, there are no future car
acci dents, but, again, the sign wasn't a mtigating factor
of the accidents. It was just a repercussion of them

CHAI RPERSON BUNTI NG SM TH:  Any ot her questions?
Anyone in the audi ence want to comment on this case?

Anyone in the audience want to comment on this case? No
one. Al right. Wll, thank you for your presentation.

M5. STERN:  Thank you very nuch for your

consideration. W appreciate it.

* * * *
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Case No. ZBA 23-20: Daberto Henriquez & Flor Sosa /
Hart Hlls Hospitality LLC, 45 N Washi ngton Avenue (P. QO
Hartsdal e, NY 10530.) - Area Vari ances.

The Applicant is requesting area variances from
Section 285-19B(1) of the Zoning O dinance to reduce the
required 3,000 sq. Ft. Mninmum |l ot area per dwelling unit
from24,000 sq. Ft. (Required) to 22,912 sq. Ft. (Proposed);
from 285-19B(3) to increase the maxi mum principal buil ding
coverage from 18. 3% (permtted) to 18.8% (proposed); from
285-19B(4) to reduce the mninumrear yard setback from 40
ft. (Required) to 35.16 ft. (Proposed); from 285-19B(5)(a)
to reduce the mninmumdi stance fromthe principal building
to a parking area from 10 ft. (Required) to 4.2 ft.
(Proposed); from 285-38G to reduce the dinensions of an
off-street loading birth from15 ft. X 45 ft. (Required) to
8 ft. X 26 ft. (Proposed), and to reduce the required
| andscape buffer from 10 ft. (Required) to 4.16 ft.
(Proposed), [or alternatively, receive a waiver fromthe
Pl anni ng Board], in order to construct an eight-unit
apartnent buil ding with underground parking on the subject
property. The property is located in the M14 - Miulti-Fam |y
Resi dence District and is designated on the Town Tax Map as
parcel |ID. 8.250-183-3.

CHAI RPERSON BUNTI NG SM TH:  The next case is case

23-20, Hart Hills Hospitality, LLC
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MR. STEI NMETZ: Good eveni ng, Madam Chair, nenbers
of the Board. David Steinmetz, fromthe Law Firmof Zarin
and Steinnetz, here this evening representing Hart Hills
Hospitality.

Before | start ny presentation, I'"'mjoined this
evening by ny client, Daberto Henriquez. Daberto is
concerned that we do not have a full Board this evening. At
| east two of your Board nenbers have visited his property
and conducted a site inspection. Sonme of whomwere very
actively engaged in the discussion of the issues concerning
this matter.

He is concerned that he doesn't have a full Board.
If I knew that your Board was willing to take a straw poll
vote and there would be nothing binding on nmy client and we
woul d have a right to adjourn, | would adjourn.

If you' re not confortable doing that, then | would
adjourn this evening and cone back when we have a full
Board. | know there are sonme nei ghbors here. M client
doesn't intend or wish to be disrespectful in any way to his
nei ghbors, however, nore inportantly, for hinself, he

doesn't want to prejudice his own record.

In 30 seconds or less, |I've spent nonths in front
of Planning Board. | received a negative declaration on
under SEQRA. | received a positive referral fromthe

Pl anni ng Board on this application. |'mready to nove
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forward and secure our variances that we believe we've
docunented and are well deserved, but that's not ny
decision, that's Daberto's. And for him he'd |like to see
t he whol e Board here.

So, Madam Chair, | again, |I'msearching for the
best way to address this. | don't want to waste your tine.
| don't want to waste ny client's rights and privil eges.

CHAI RPERSON BUNTING SM TH: | know this naybe a
l[ittle unusual, but how many people are here to speak on
this matter? Looks |ike four.

Coul d you cone back or is there any inpedinent to
-- fromthe applicant to allowi ng them so you can hear what
they're -- what they have to say tonight or not? | leave it
up to you.

MR. STEINMETZ: So it's ny client's application,
not the neighbors. So if we all collectively, with your
Board deci de we're adjourned, we're adjourning, and the
nei ghbors will have the sane due process rights to return
shoul d they wish to do so.

My concern is that, and ny priority has to be ny

client's due process rights. And that's why | rise, Madam

Chair, to the podium before | even begin presentation -- |I'm
ready to go.
CHAI RPERSON BUNTI NG- SM TH: | under st and.

MR. STEINMETZ: But | feel somewhat hanstrung on
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that. | knowit's not the Chair's fault, | know, but there
are issues in terns of having a full Board and I hope you
all understand that.

CHAI RPERSON BUNTI NG SM TH: W do. W accept that.

MR. STEINMETZ: | would respectfully request then
that we adjourn to the next neeting and at that tine
hopefully we will have a full Board.

CHAI RPERSON BUNTI NG SM TH: W woul d have to take a
vote on that.

MR. STEINMETZ: M understanding, from M.
Lieberman, is I'mentitled to one freebie.

CHAI RPERSON BUNTI NG SM TH:  Ch, you haven't had

one?

MR. STEINMETZ: And | get an ice cream cone or
sonmething with it. |'mnot sure.

MR LIEBERVAN. But that's based on a 48-hour
request.

CHAI RPERSON BUNTI NG SM TH:  Ri ght .

MR. STEINMETZ: Well, you know what, again, | nean
no di srespect, but now |I'mgoing to be honest, in other
communities, and you all know, I"'mon nmy feet two, three
ni ghts a week throughout this county. | get calls, day of
show, David, we don't have a full Board. David, we only
have four people. David, we have five, so you guys --

CHAlI RPERSON BUNTI NG- SM TH: | understand that, but
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t hi ngs cone up.

MR STEINVETZ: Understood. So | don't want to
hear about a 48-hour rul e because people in this room have
nmy cel | phone, people have ny email. Everybody can reach ne.

CHAI RPERSON BUNTING- SM TH: Al | said was is that
we woul d have to take a vote.

MR STEINVETZ: That's fine. Well, | heard
sonet hi ng about a 48-hour rule on ny freebie. So I --

CHAI RPERSON BUNTING- SM TH: | don't know. | don't
have any control over that.

MR. STEINMETZ: Al right. WlIl, I"masking you to
consider it. In any event, with all due respect, we would
request an adj our nnment .

CHAI RPERSON BUNTI NG SM TH:  Thank you. | don't
know i f we can vote now or we have to wait.

MR. LI EBERVAN: Well, on a procedural vote, you can
vot e now.

CHAI RPERSON BUNTI NG SM TH:  Ckay.

MR. LI EBERVAN: People don't have to wait around.

CHAI RPERSON BUNTI NG SM TH.  That's true. Al
right. Are we prepared? Al right. Want to nmake a
noti on?

M5. KNECHT: Sure. | nove that Case Nunmber 23-20,
Hart Hills Hospitality, be adjourned to the neeting of

Cct ober.
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M5. DENKENSCHN: | second.

THE COURT: Al in favor?

MS. MOSLEY: Aye.

MS. UEBERLE: Aye.

CHAI RPERSON BUNTI NG SM TH:  Chair votes aye.

MR. STEINMETZ: Thank you all. M client
appreciates it. Thank you.

CHAI RPERSON BUNTI NG SM TH. Thank you. We
apol ogi ze to neighbors that are here, however, if you w sh,
you can put your comments in witing and that will becone
part of our record. You can send us letters.

MR. LI EBERVAN. O they can cone.

CHAI RPERSON BUNTING SM TH. O you can cone in
person or you can do as we do on the Zoom You can al so
appear fromyour hone. So thank you.

MR. HENRI QUEZ: Thank you very much.

* * * *

36
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Case No. ZBA 23-21: EDC 7 LLC/ Thalle

| ndustries, Inc., 50 Warehouse Lane South (aka 7 \Warehouse
Lane (P.O El nmsford, NY 10523) — Special Permt Mdification
and Renewal For the nodification and renewal of a speci al
permt previously granted by the ZBA on April 12, 2002 (ZBA
Case 01-35) in order to resune and expand its rock crushing
and aggregate reclamation facility. The property is | ocated
inthe @ - General Industrial District and is designated on
the Town Tax Map as parcel 1D 7.180-52-20. SE.

CHAI RPERSON BUNTI NG SM TH:  The next case on
tonight's agenda is Case 23-21, EDC 7, LLC, Thalle
| ndustries. And | guess -- are we hearing these two cases
together? No. Okay. So this is for the nodification and
rule of the special permt previously granted by us.

MR STEINVETZ: WMadam Chair, nmenbers of the Board,
David Steinnetz, fromthe Law Firmof Zarin and Steinnetz,
here this evening representing Thalle industries.

I|"mjoined by ny client, denn Pacchiana, his
col | eagues, Jeff Maganell o and Jesse Lozado. |'malso
joined by Darius Chafizadeh, ny co-counsel fromthe Law Firm
of Harris Beach, as well as Peter Loyola, our project
engi neer.

Simlar to ny |last series of coments, Madam Chair
and nmenbers of the Board, we are here this evening. W have

a full presentation that we were ready to make with regard
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to the special permt application and | appreciate M.
Li eberman confirmng prior to this evening that the order
was reversed so that the special permt would be addressed.
First, we really thought that was the better way to
handl e this and hopefully obviate any need to even di scuss
the stop work order. Again, in light of the extensive
di scussions that we had two weeks ago for three-and-a-half
hours, the fact that several of the nenbers of this Board,
i ncludi ng some who are not here tonight, visited the
property and have been actively engaged in this matter, ny
client respectfully requests, Madam Chair, nenbers of the
Board, that we be afforded a full Board.

This is a really inportant application. You know

that. | don't have to rem nd you of that.

CHAI RPERSON BUNTING- SM TH. | think they're al
i nportant.

MR. STEINMETZ: Well, | appreciate that. And I

this is of critical inportance to ny client. So having said
that, both this matter and the successive matter on the stop
wor k order, we would respectfully request to adjourn those
to continue the stipulation of conpliance that we entered
i nto.

It remains our position that my client has conplied
with that. W have continued to work cooperatively, safely

and in an environnentally-friendly fashion. The Town of
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G eenburgh trucks continue to roll on ny client's property,
as do other municipalities, and we woul d ask, respectfully,
that we have a full Board before -- this is a conplicated
matter, as you know, and we would |ike to have a full Board.
Am | correct?

MR, PACCHI ANA:  Yes.

MR. DANKGO  Point of order; may the Town respond to
t hat ?

CHAI RPERSON BUNTING SMTH:  Yes. | was going to
gi ve you that opportunity.

MR, DUQUESNE: Hold on one second, Joe. |'m
getting sonme notes that the web feed is down and the TV feed
is down. | want to see if we can rectify that very very
qui ckly.

kay. Now | understand that the web feed is back.
Sorry for that

MR. DANKG  Thank you. Joseph Danko, Town
attorney. Thank you, Madam Chair, Board, for having us here
tonight. Apologize if I'ma little disheveled. 1 travelled
froma funeral from Pennsylvania earlier today, but | did
want the record to reflect that Town staff cannot consent.
| understand you may differ with your opinion, but we cannot
consent to the further stay of the stop work order, because
based on the nonitor we have in place over the last two

weeks, we believe that Thalle |Industries has not been in
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conpliance with the agreenent that was signed two weeks ago.

And we do have the building inspector ready to
present as to why -- which conditions have not been conplied
with over the last two weeks since our |ast neeting.

CHAI RPERSON BUNTI NG SM TH:  This is a novel
situation here because --

MR. LI EBERVAN. Before you start: |Is the Town's
objection to the Case 23-21 or just the 23--22, which is the
stop work order?

MR. DANKGO  23-22, which is the stop work order

MR. STEINMETZ: And | conpletely appreciate M.

Li eberman' s question, but fromthe applicant's standpoint,
they kind of have to rise and fall together. [|'m not
exactly sure where this -- we're delighted to have an

adj ournnent on the special permt.

That to nme, as | told you two weeks ago, is the
nore inportant dispositive application. W all know that we
need to work on a new special permt. W've got a |ot of
work to do. W think we've teed it up nicely, but I think
my client deserves a full Board to do that.

In the interim the other application permts a
| egal mechanism for the stay of the enforcenent of the stop
work order. The last two weeks this facility has operat ed.
Tonight is the first time |"mhearing fromthe Town -- from

nmy friend, the town attorney, that there is sonme kind of
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nonconpl i ance. W know that there had been an issue. | got
one enail last Friday, |late afternoon, fromthe Deputy Town
Attorney, which | responded to imrediately. | had no

subsequent correspondence on that.

So frommy client and our team we're in
conpliance. Footnote: For whatever it's worth, you'll be
pl eased to know t hat when the Town of G eenburgh rolled a
truck of pure asphalt onto our property three days after our
t hree-and-a-hal f hour deliberations, ny client,
respectfully, asked themto exit and nove on.

So maybe the Town wasn't conpliant with the
stipulation. 1 don't know, but | think it's inmportant for
you to know since that was an issue that we di scussed
seriously and extensively, whether it was reality, a test or
ot herwi se, we conplied with the stipul ation

CHAI RPERSON BUNTI NG SM TH:  Coul d you perhaps, both
gentl emen, both you and fromthe Town, could you go outside
and listen to what these concerns are.

MR. STEINMETZ: W woul d be delighted to.

CHAI RPERSON BUNTI NG SM TH: W' || take anot her case
and you can cone back in.

MR. STEINMETZ: We're prepared.

CHAI RPERSON BUNTI NG- SM TH:  Thank you.

MR DANKO And | would like to offer in the

alternative as well, if the stay were to remain in place
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until the next neeting, perhaps naybe we can conply entirely
with the 2002 special permt conditions. | know we nade --
you didn't make any decision last tine. W put an

adj ournnent in place based on their agreenent, but perhaps
we can put the hours of operation provision back in place
too to conply with the Town codes noi se ordi nance and to
conmply with the 2002 special permt. | would suggest that
coul d be another alternative.

CHAI RPERSON BUNTI NG SM TH:  Al'l right.

MR. STEINMETZ: Wy don't we step outside and have
a conversati on.

CHAI RPERSON BUNTI NG SM TH. Ri ght..

MR STEINVETZ: W -- M. Danko and | have worked
cooperatively together on nunmerous matters. W're going to
try to do that on this as well.

CHAI RPERSON BUNTI NG- SM TH:  Thank you.

MR. DANKG  Thank you.

MR. STEI NMETZ: Thank you.

* * * *
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Case No. ZBA 23-23: Praveen El ak, 89 Marion Avenue
(P. O Hartsdale, NY 10530) — Area Vari ances.

The Applicant is requesting area variances from
Section 285-5 of the Zoning O dinance to reduce the distance
froma patio to a side property line from10 ft. (Required)
to O ft. (Proposed), and from 285-36(F 6) to reduce the
di stance froma pool to a property line from15 ft.
(Required) to O ft. (Proposed) in order to install an
i n-ground pool and patio on the subject property. The
property is located in the R-10 One Fam |y Resi dence
District and is designated on the Town Tax Map as parcel 1D
8. 290- 223- 3.

CHAI RPERSON BUNTI NG SM TH:  Next case is Case
23-23, 89 Marion Avenue, Hartsdal e.

MR. PUSHLAR Yes. This is Dean Pushlar; |andscape
architect for Praveen ElKk.

MR. DUQUESNE: Sir, Can you pl ease spell your nane
for the record

MR, PUSHLAR Sure. First nanme's Dean, D-E-A-N,
| ast nanme Pushlar, P-US-HL-A-R W are requesting an area
vari ance two area variance. One for pool setback from
15 feet to zero feet and a patio setback fromthree feet to
zero feet. And I'Il try to share my screen

This is the existing survey. Can everyone see the

screen?
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MR, DUQUESNE: Yes, we can.

MR. PUSHLAR: Maybe I'll put a different draw ng
up. This is the existing survey. |It's a corner lot. Healy
Ave to the north. On the south is Marion Ave. The house
faces Marion Avenue access via driveway to front yard.

The back corner of the property frombasically this
wal | back are steep slopes, full of woods and trees,
rock-shell croppings. So really these are sone | arge oak
trees and a large maple are tree on the site. So we want a
variance for -- to put a pool in this area. 1'Il pull it up
next .

Here's a better view of what we're proposing.

Swi nm ng pool here, patio here. The swimming pool is
roughly 16 by 34, not a huge pool. Actually, they probably
wanted a | arger pool, but we reduced it to make it fit
within the constraints that we have. As you can see, these
are the steep slopes here that are regul ated by steep sl opes
regulations in the town.

The property line is -- once we did the survey,
came right through the property. There's an existing fence
that runs here and stops here. So the honeowners have
mai ntai ned this part of the property since he's lived there.
There are sonme existing endl ocks and a few | arger trees
along this Healy Avenue now.

So, again what we're asking for is two variances.
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The setback from-- this is the setback line for the pool
So we're asking for a zero-foot setback for that, a patio
setback of zero feet as well. The setback for a patio is
ten feet.

There is extrenely steep slopes. [It's a corner
lot, so we're really not affecting any nei ghbors here.
There's an existing fence that we'll just rebuild. It wll
be a solid board fence with sone new | andscapi ng.

So our hardships really are: The shape of the |ot.
The way that the back of the ot kind of cones into a pie
shape in the back. Kind of constricts where this property
line is. W have have vegetated steep sl opes again.

There's really not going to be a detrinmental affect on the
nei ghbor hood or the public welfare. The pool is within the
existing rear yard as it currently is. So there's really no
effectively difference fromwhat's currently other than
havi ng a pool .

One of the neighbors did have a concern about
stormvater. Did receive a letter about that. As part of
this application as a typical building permt application
we wll need to provide a full stormwater managenent plan
that provides infiltration for a 25 year-span. So that is a
given. That has to be done in order to nmake this
presentable to the Buil ding Departnent.

So if anyone had any questions, |'m happy to take
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t hem

M5. DENKENSCHN: | have two questions. And ['1]I
ask both of themand then you can answer themtogether. D d
| just hear you say that you intend to take down the fence
that is on public property and replace it with a new fence
on the public property?

And the second one is: Was there any thought put
into nmoving the pool closer to the house where you currently
have patio furniture and stuff and closer to the portable
spa and so would not be so close to the property |ine?

MR. PUSHLAR So the answer to the first question
with regard to the fence, so the fence is existing. W wll
need a fence for the pool enclosure. So we would be
replacing that fence. And actually extending it to the
corner of the house.

Question nunber two was: Can we nove the poo
closer to the garage? There's actually a ten-foot setback
for a swinmng pool for the structure fromthe house, |
bel i eve.

M5. DENKENSCHN: So your first answer nakes ne
guestion: Do you have a permt to enclose public |and on
your private property?

MR. PUSHLAR So this is a uninproved road. It's
listed on -- there's a private road. So this would be --

would fall, | believe, under em nent domain -- not em nent
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domain -- but we do not have a permt, no.

M5. DENKENSCHN: Ckay. Because you're not buil ding
it on your property line. You're building this fence on
public property. And you're enclosing it and preventing the
public fromgetting to public |and.

MR. PUSHLAR W're replacing the existing fence in
ki nd.

CHAI RPERSON BUNTI NG SM TH:  How | ong has your
client owned the property?

MR. PUSHLAR At least ten years. He is on the
call. I'mnot sure if he wants himto chynme in. Praveen?

MR ELAK: Since 2008.

CHAI RPERSON BUNTI NG SM TH:  And the fence that is
there is that -- was that the sanme exact fence that is stil
t here now?

MR. ELAK: Yes. The fence was in place before we
purchased the property and it was -- there were, from what |
understand, the prior owner had the fence as well.

CHAI RPERSON BUNTING SM TH:  Did the prior owner
gi ve you any indication that that fence, you know, was yours
or did you know at that time when you purchased the property
that it was not on your property?

MR ELAK:  No, | wasn't aware.

MR. DUQUESNE: Sir, for the record, if you can

kindly state your nanme and spell it, please.
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MR ELAK: This is Praveen Elak, P-R-A-V-E-E-N
E-L-A-K, is ny |last nane.

M5. DENKENSCHN: So when your architect was just
speaki ng he said that the fence was not fully enclosing the
property. That was the extension of the fence that you are
proposing to do now. That the fence only went to the bend
on the longer side or currently only goes to the bend on the
| onger si de.

MR ELAK: That's correct.

M5. DENKENSCOHN: So the enclosure part of it
doesn't exist currently?

MR ELAK: That's correct.

M5. DENKENSCOHN: So the public has access to the
public | and?

MR. ELAK: So right where the yellow line is,
that's currently part of the yard that we've been inproving
and mai ntaining for nore than ten years. The area between
the yellow Iine and the black |ine.

M5. UEBERLE: Can you share with us where there is
an existing fence today? Like, all in yellow I|ike |ooks
like it's existing.

M5. DENKENSOHN: This part does not exist.

M5. UEBERLE: Just that part.

M5. DENKENSCOHN: | know this part does. | don't

know about the rest.
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MR. PUSHLAR This is the survey. So this is where
the fence starts and it goes back here.

V5. DENKENSCOHN: We're not seeing what you're
doing. Onh, okay. Try again.

MR PUSHLAR: So fromhere to here to here and this
is where it stops currently. That's where the existing
fence is. W could put the fence here, but as you can see
fromthe pictures -- can you see this picture?

CHAI RPERSON BUNTI NG-SM TH:  Yes.

MR. PUSHLAR  The property line runs, essentially,
t hrough these stairs and through the playground equi pnent.

CHAI RPERSON BUNTI NG SM TH: | guess we have to ask
the Building Departnent if they know if there were any
permts or any of this that was done before.

MR ELAK: So we had a house fire in 2014 and the
whol e house was brought down to the studs and rebuilt and
there was a entire building permt application that was put
in. And the house was essentially rebuilt in 2014 and we
did put a COin 2015.

MR. DUQUESNE: This portion of Healy Avenue is not
a public right of way or public land, if you will. If that
were a public right of way, then there would be issues with
that fence in that space. There's the prospect that in the
future, at sone point, one never knows, but it could be

proposed to be updated to a town standard road. At which
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point, if that were the case, the fence would be in the way
of that. |If that were the case, the fence would have to
conme out to accommodate that, but | do believe that what was
shown in that photo there is accurate. That, historically,
that fence and nuch of their yard was in that private right
of way space.

M5. UEBERLE: Sp who owns that piece of land if
it's not a public street?

MR. DUQUESNE: That would be for the applicant to
represent through title search or whatever. There are a
vari ety of scenarios. |It's commonplace for the property
line to go out to the center of an inproved street with
adj oi ni ng owners on each side sort of having, you know,
deeded rights to that, | suppose.

M5. DENKENSCHN: In this instance, there seens to
be an actual property line. |If this is the result of a
recent survey that said that is the property line, it would
not be the center of the uninproved road; correct?

MR. DUQUESNE: Yeah, | do agree with that. The
property line is accurately shown as in the survey. And on
this plan, yes.

CHAI RPERSON BUNTI NG SM TH: Al'l right. There's
sonme information that | guess is necessary. |Is there anyone
in the audience that wanted to address this? Cone up

pl ease ma' am
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M5. EAKICEWBKI: My nane is Barbara Eaki cewski .

And ny husband is the one the wheelchair. | sent an email a
coupl e of days ago explaining ny position about this. |
don't know the nei ghbors, but some years ago they were
asking for a, you know, a petition to build the porch in the
front and there's the neighbors -- we had not hi ng agai nst
you know. That | am against this pool and against this
variance. It's a precedent.

You give it to sonebody to build sonething on the
property line and then other people will say, it's okay.
They did it, so we'll do it. You know, it's a precedent.
And | think it's not Iike building, you know, even a hedge
or sonething. |It's pernmanent.

Al so, there's a stormdrain that goes fromlike
that corner fromthe hills that belong to the town, you
know, and in front of that property and in front of ny
property and we get fl ooded.

There's a problem W got flooded in three feet,
the driveway, the garage, the basenent, the huge basenent.

It was a disaster. W got flooded |ast year, in July, July
18th. Nobody el se got flooded. W got flooded. There's an
opening in the -- for the stormdrain and that's so far is
the only one that the town found. And it's just a geyser
com ng out and just flooding.

The Town cones once in a while. W had so nmany
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emails, so nmany times people cane in fromthe Town and
they're trying to do sonething and it's going on for two
years. And so far nothing is fixed. So that is on front of
that property, ny property. W are the victinms. M husband
is the victimof anything that's com ng back there and it's
not being fixed. And they don't know how they're going to
fixit.

So any kind of -- first of all, I wouldn't want to
have a sw nm ng pool touching nmy property of the nei ghbor
you know, that's not right. You know, certain rules and
there's a reason why there should be |ike 15-feet distance.
And so | wouldn't want that for nyself. | wouldn't want
anybody to do it either. 1.

Am very worried. | ampetrified about every tine
that there's a big rain. In ny house we have a punp in the
driveway there which is not |ike automatic. You have to put
it on, you know, to set it out because there are four things
that you have to do that we bought and it's in the driveway
in case, you know, there's a flood. Sonetinmes we have to go
to the doctor or for therapy. M husband is a stroke
victim

And we have this and we have -- so we have tons of
issues. We are elderly people. And just thinking about a
pool, an in-ground pool, and what the water is going to do

or affect it. It's just -- | amjust definitely against it.
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|"msorry, but, you know, but they're probably nice people,
but 1'm you know, the stormdrain is not being addressed --
well, it's being addressed, but nothing' s being done so far.
CHAI RPERSON BUNTI NG SM TH.  How wi I | the addition
of the pool affect the stormdrain?
M5. EAKICEWBKI: | just don't know. Where is the

wat er going to go? And, you know - -

CHAI RPERSON BUNTING- SM TH. Well, it mght go into
t heir pool.

M5. EAKICEWBKI: | hope so. And fromtheir pool,
you know, because when they -- the pipes are old pipes from

the early 50s. And they are being, you know, the house next
door, they had a sink hole in the driveway, |ike a huge sink
hole. The pipes are. So the water wasn't going that way.

It was just coming into ny -- when the water
reached this level, then the rain -- the extra water went
into the neighbor and into his basenent. It was a disaster,
what we had.

And it's still -- the pipes are not being fixed.
There is -- so because we got flooded in July, July 18th
| ast year. And, you know, at night we are just the two of
us. | have to take care of ny husband. And | have to put,
you know, check at night if it's raining and check if the
driveway is flooded to go running there to put the machine

on.
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CHAI RPERSON BUNTI NG SM TH: | under st and.

M5. EAKICEWSKI: It's that --

CHAI RPERSON BUNTI NG SM TH:  You sai d sonet hi ng
el se. You said that you wouldn't want to have a pool
right?

M5. EAKI CEWBKI :  Touching ny property, no. It's
not safe.

CHAI RPERSON BUNTI NG- SM TH:  But where is it that
this woul d possibly touch your property?

M5. EAKICEWSKI: No. No. It doesn't touch.

CHAI RPERSON BUNTI NG SM TH:  That's what | thought.

M5. EAKICEWSKI: No. There are -- there are two
houses in between.

CHAI RPERSON BUNTI NG SM TH:  Ckay.

M5. EAKICEWBKI: But there are people that do
things that are not right. That naybe --

CHAI RPERSON BUNTI NG SM TH:  Yeah, but they cane
here to try to see if they can do it and get our perm ssion.
That's what it is.

M5. EAKICEWBKI: But if they do it then sonebody
else will say, well, they did it, so how about a variance
for me? You know, basically.

CHAI RPERSON BUNTI NG SM TH: Wl |, everybody that we
see wants a vari ance.

M5. EAKI CEWBKI :  Yeah.
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CHAI RPERSON BUNTING SM TH.  But that's our job. So
we can't conplain about that, but what I'msaying is
everyone has a right to seek to try to do what they wish to
do to their property. They don't always get it, but, you
know.

M5. EAKICEWBKI: | am scared about my whol e
si tuati on.

CHAI RPERSON BUNTI NG SM TH: O cour se.

M5. EAKICEWSKI: And it's -- it's a bad situation
and | don't believe that's going to help.

CHAI RPERSON BUNTI NG SM TH:  Al'l right.

M5. EAKICEWBKI: |If they would agree to nake a new
line and there's Marion Avenue for the stormdrain, another
stormdrain or sonething |ike that.

CHAI RPERSON BUNTI NG SM TH.  You' I | be happy.

M5. EAKICEWBKI: Al | wasn't is peace of m nd.

CHAI RPERSON BUNTI NG SM TH:  Ckay. Well, we're not
in a position to make a decision on this this evening
because, as you heard, so nmany issues have cone up with
regard to the Iine and where the fence is going, et cetera.

M5. EAKI CEWBKI: About that fence -- | don't know
about the fence. There was -- we've lived there since
1965.

CHAI RPERSON BUNTI NG SM TH:  Who put the fence up?

M5. EAKICEWBKI: Not '65. Sorry. '76. Sorry.
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There was sone fence, there was sone horses. M kids are
now, you know, because it's |ike next door. You know, it's
at the end of our street. So that's the third house.

CHAI RPERSON BUNTI NG SM TH:  And it's been there all
that tinme?

M5. EAKI CEWBKI :  Yes.

CHAI RPERSON BUNTI NG SM TH:  No termtes there.

M5. EAKICEWSKI: So we live there -- | nean, there
are problens with flooding.

CHAI RPERSON BUNTI NG SM TH:  No, | wunderstand.

M5. EAKICEWBKI: W do and it's not being fixed and
thisis --

CHAI RPERSON BUNTI NG SM TH:  You shoul d present this
at the Town Board. W're only the Zoning Board. So we
can't fix that. Ckay.

M5. EAKICEWBKI: |'mjust --

CHAI RPERSON BUNTI NG- SM TH: | know.

M5. EAKI CEWBKI: -- naking you aware.

CHAI RPERSON BUNTI NG SM TH:  But we have ot her cases
we have to do tonight and we're not going to finish it
t oni ght.

M5. EAKICEWSKI: But | don't know. | send that
emai | .

CHAI RPERSON BUNTI NG SM TH:  You're wel cone to cone

back the next tine.
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M5. EAKI CEWBKI :

Case No. 23-23

Ckay.

CHAI RPERSON BUNTI NG- SM TH:

M5. EAKI CEWBKI :

* *

Thank you.

* *

Thank you.

57
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Case No. ZBA 23-24: Joe Querrerio, 11 Thonmas Street
(P. O Scarsdale, NY 10583) — Area Vari ances.

The Applicant is requesting area variances from
Section 285-12B(3)(d) of the Zoning O dinance to increase
t he maxi mum i npervi ous surface coverage from 29% (perm tted)
to 31.3% (proposed); and from Section 285-36(G (3) to change
the |l ocation of an accessory pool fromthe rear yard
(required) to a side yard (proposed), in order to install an
in ground pool, patio and nodify a driveway on the subject
property. The property is located in the R-20 One Fam |y
Resi dence District and is designated on the Town Tax Map as
parcel 1D. 8.350-252-12.

CHAI RPERSON BUNTI NG SM TH:  And t he next case on
tonight's agenda is Case 23-24, 11 Thomas street. And guess
what we're dealing with on this.

MR. DUQUESNE: |'Il project the plans.

MR. SANCK: Thank you very much.

Good evening. M nane is Janmes Sonak, w th Sonak
Design Goup, spelled S, as in, Sam A-N, as in Nancy, OK
|"m here representing Joe Guerrerio of 11 Thomas Street.

The CGuerrerio's wish to put in a swiming pool in
their rear yard, but, unfortunately, due to the shape of the
property it's very restrictive to put a swimmng pool in the
backyar d.

So we're required to apply for two variances, both
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area variances, one to place the pool partially in the side
yard, but nostly in the rear yard and respecting the poo
set backs on both sides, 15 foot fromthe side yard setback
and about 25 feet fromthe rear yard.

Currently the property is surrounded by evergreen
trees that are mature and conpletely streans for sw mm ng
pools there. The second variance that we are looking for is
for coverage. Because there's a small two-foot grade change
right in here, we're required to put a little seat wall and
we wanted to all ow enough room for some | ounge chairs on
that side. And | suppose that. That's what we're | ooking
for.

CHAI RPERSON BUNTI NG SM TH.  So are you sayi ng you
can't turn it the other way because of the driveway or
because of the house or is it the setback?

MR SONAK:  Well, we could twist and turn it, but
currently we have our infiltration systemin the front |awn
here, which the infiltrator is buried under the ground. And
this seenmed to be the best configuration in a relationship
to the -- to the backyard that they have.

CHAI RPERSON BUNTI NG SM TH:  Anyone here have any
comments on this? Do you have any comments fromthe
nei ghbor s?

MR, SONAK:  No, we do not.

M5. DENKENSCHN: Can | just ask what the yell ow
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meant on this one? You have a lot of stuff in yellow

MR. SONAK: That was probably -- oh, that's our
area of disturbance.

MR, DUQUESNE: There is one resident -- there's one
person here that wi shes to speak.

CHAI RPERSON BUNTI NG SM TH:  Ckay.

MR GROSS: Hello. Hows it going, everyone?
Jereny Goss, J-EEREMY GROSS. |I'mthe neighbor at 15
Thomas. | didn't have the survey on the screen there, but
|"mthe house that's the flag lot that surrounds it. So ny
driveway w aps around the 11 Thomas. The pool is going to
be about 35, 40 feet right in front of ny house.

" mnot objecting to the pool. | just had sone
concerns that I wanted to raise. W just bought the house
probably about a year-and-a-half ago. [It's my understandi ng
t hat before we noved in there was sonme issues with the house
with the basenment getting flooded during a storm The
Hurricane Ida that had come through fell brought sone rains
up here that I know a | ot of Westchester suffered, so
there's a couple one of el enents.

One is to just to ensure that when all is said and
done there's enough, you know, grade, stormrunoff, whatever
it be, such that the water, you know, this pool and the 11
Thomas property is really between ne and the slope. So just

to ensure that when everything is all said and done that
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t here's enough pitch, enough grade, that the water doesn't
accumul at e between our houses and thus push between ne and
t he higher sloping wall.

The ot her elenent, you know, | have two snall Kids,
nmy nei ghbor, | know, has three. M kids |love the town pool,
they | ove pools. There's no question that they'Il run to
the pool. W do have mature trees in between there. The
only issue that we have with respect to privacy, both
visually and with sound, is those trees -- | guess the fence
was put in after.

So the foliage that faces nmy house is sort of baron
up to the six-feet height of the trees and so we can really
see all the way through the property. W can see all the
way through across the Thomas Street.

So if there's anything that can be done with the
visual so that, one, ny kids don't be tenpted to run, you
know, up and around the house and into the pool, which I'm
sure they're going to want to do.

And then the second is with respect to sound and
light at night. You can have a pool, |I'msure you' re going
to have fun. You know, maybe we'll be invited sone day, |'m
not objecting to it, but we just want to make sure that we
can sl eep.

Qur bedroomis right outside of there. So we just,

you know, |et them have all the benefits of a pool. W just
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want to make sure that any undue sound and all those things
is just managed accordingly.

CHAI RPERSON BUNTING SM TH.  So | ooking at -- you're
on the rear of their property?

MR. GROSS: Exactly. So the houses are staggered
si de.

CHAI RPERSON BUNTI NG SM TH:  Are you directly behind
their house, are you tilted to one side or the other?

MR GRCSS: So I'mthe red house in that picture.
There's one picture of it fromsort of closer to the street
as opposed to where mne is. So the houses are staggered to
the left and to the right.

CHAI RPERSON BUNTI NG SM TH:  So you really woul d be
right behind the pool? O right in front of the pool

MR. GROSS: Yeah. It's probably closer to nmy house
t han his.

V5. DENKENSCOHN: His driveway is right on the
property line.

CHAI RPERSON BUNTI NG SM TH:  Yeah. | nean, | ooking
at this plan that we have in front of us, it appears that
there are a lot of trees going up. | guess we'd have to ask
the -- I"'mtrying to | ook. Does anybody see what the trees
are and how tall they are, anything?

MR. SONAK: Mdst of those are existing evergreen

trees.
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CHAI RPERSON BUNTI NG SM TH:  Cone to the mc,
pl ease.

MR. SONAK: Al nost all of those evergreen trees are
existing. They're arborvitaes, so they're evergreen. And
t he proposed planting on the planting plan shows a series of
Dogwoods and ot her kind of shrub planting, but we would be
happy to add nore planting to cover up a hundred percent any
of the views back into the property and | ooking at the pool.

And they woul d have to be |lower story trees because
they're -- the canopies are so high and he's seeing
underneath the trees. So it'd be easier for us to put
ever green shrubbery.

And as for the drainage, it is all downhill and
there's already been a review by engi neering and approved.
So we conformed with the drai nage regul ati ons. And not hi ng
is directed towards any of the neighboring properties, only
the front | awn.

CHAI RPERSON BUNTI NG SM TH:  You sai d sonet hi ng
about a two-foot variance?

MR. SONAK: Correct. Yeah. The grade actually
pitches up a little bit towards the house behind.

CHAI RPERSON BUNTI NG SM TH:  Hi s house?

MR. SONAK: The neighbor's. Yes. Hi s house.

CHAI RPERSON BUNTI NG SM TH: Ckay. So water is not

fl ow ng uphill
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MR. SONAK: Yeah. It's not. And what we're doing
is creating a small seat wall just to conpensate for the
grade and preserve all that existing vegetation.

CHAI RPERSON BUNTI NG SM TH:  Ckay. Al right. If
you could -- | mean, just because they' re Evergreens doesn't
mean that they provide, you know, total coverage.

And it sounds as though you're saying they want to
keep those trees, but they want to put sonething in bel ow
them which may not be --

M5. KNECHT: What kind of trees exist there now?

MR. SONAK: Right now they're arborvitae trees all
along that entire back row. If you take a |ook at the
screen al ong that back property line, those kind of pointy
trees are all arborvitae. And it's a fairly solid nass and
| do understand there are sonme of the bottom branches that
you can see under. W'Il just fill those in with nore
evergreen shrubs to the satisfaction of the nei ghbor.

CHAlI RPERSON BUNTI NG SM TH: Oh.

MR. SONAK:  We'll work with him Absolutely.

CHAI RPERSON BUNTING SM TH.  Did you hear what he
sai d?

MR GRCSS:  Yeah. Yeah.

CHAI RPERSON BUNTI NG SM TH:  Can't do better than
that. So that would be a condition in here.

MR. SONAK: Absol utely.
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CHAI RPERSON BUNTI NG SM TH:  So you guys can figure
it out since he has no other. And would you be -- do you
have the sanme on the -- facing the house on the right side,
do you have the sanme --

MR, SONAK: [ ssue.

CHAI RPERSON BUNTI NG SM TH:  Type. Yeah. |ssue.

MR SONAK: We have the sane kind of environnent
with existing evergreen trees all along that side and
fortunately it's his driveway that runs up al ong that
property line.

CHAI RPERSON BUNTI NG SM TH: | understand that, but
then you have a house that's fairly close to it also. |
only nention it because pools do generate noise and --

MR. SONAK: The pictures that I've included in the
packet | tried to take sonme pictures of those two property
lines so you can see what the Evergreens | ook |ike.

CHAI RPERSON BUNTI NG SM TH: W have a nei ghbor here
who's going to help you get this corrected so that it covers
his sight and any other sight that m ght conflict fromthe
house that's on the property.

MR, SONAK: Ckay.

CHAI RPERSON BUNTING SM TH:  From their yard al so.

MR. GROSS: Just one nore question.

CHAI RPERSON BUNTI NG SM TH:  Yes. Go ahead.

MR. CGRCSS: | do work fromhone and | don't know
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what's involved with construction or when the hours are, but
just --

CHAI RPERSON BUNTING SM TH.  That's up to the Town.

MR GROSS: That's up to -- okay. Perfect.

CHAI RPERSON BUNTI NG- SM TH:  Yeah. You can find
t hat out.

MR. GROSS: Fantastic. Thank you.

MR. GUERRERI O Joseph Cuerrerio, the honeowner. |
just want to add one note, ny neighbor, | know himpretty
well now. Qur kids go to school together. | have a

construction business. |'mout 4:30, 5:00 in the norning

So we're not up until 9, 10:00 at night.

9:00 latest. | have three kids, 5, 3 and 2. They better

in bed by 8:00 or that's a problem

As far as safety; our house is |ike on constant

| ockdown. We have a full fence. W're all |locked in, ne

and ny wife have the keys. W keep the gate | ocked al
time, so nobody can get back there.

W're very, very adamant on that. | had sone

situations in the past in my previous home where we were
robbed, so we take security very serious when it cones to
keepi ng the house | ocked and especially with the children
and stuff so --

CHAlI RPERSON BUNTI NG SM TH.  Not that we're

requiring it, but given how boys are, would you consi der

We're in bed 8:30,

be

t he
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havi ng an al arm on the pool ?

MR. GUERRERI O Yeah. | actually spoke to the pool
contractor about that. They said they can put that in.

MR. SONAK: There's also an automatic cover on the
pool which typically stays closed when they' re not used,
but, yeah, we can put a pool alarmon that as a flotation
device if something falls init will trigger it.

CHAI RPERSON BUNTI NG- SM TH:  Yeabh.

MR. GUERRERIO Yea. And he's absolutely invited
over any tine. He know that, but that's about it. Thank
you very much.

CHAI RPERSON BUNTI NG SM TH.  Ckay. Any comrents?
Al right. So you guys can get together and see what you
can do there.

MR. SONAK: W shall. Thank you very nuch for your
consi derati on.

CHAI RPERSON BUNTI NG SM TH:  You' re wel cone.

MR. SONAK: Have a great night.

CHAI RPERSON BUNTI NG-SM TH: You t oo.

MR. DUQUESNE: Looks like there's another speaker.

CHAI RPERSON BUNTI NG SM TH:  Ch.  Come up.

M5. BELLING It's not regarding this. [|'msorry,
Ms. Bunting, did |l mss the opportunity to speak about
Thalle? | flew here as quickly as | could.

CHAlI RPERSON BUNTI NG-SM TH: W haven't addressed
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themyet. They're rumnating outside. |If you want to go
out there you can join them

M5. BELLING No. | would rather just direct ny
coments to the Board.

CHAI RPERSON BUNTI NG SM TH:  The problemthat we
face is that we are going to not have a full conplinent,
and, therefore, they want us to -- they want to adjourn. So
the -- however, because there's a stop work order, the Town
is not consenting to continue to this case. So, therefore,
we want to let themtry to see if they can work sonething
out tonight.

M5. BELLING So public comrents aren't wel come
just to perhaps add to your --

CHAI RPERSON BUNTI NG SM TH: Not toni ght .

M5. BELLINO  Onh.

CHAI RPERSON BUNTI NG SM TH:  Because t he appli cant
has asked for an adjournment.

M5. BELLI NGO Ckay.

CHAI RPERSON BUNTI NG SM TH:  And he's entitled to

M5. BELLING | see. GCkay. Thank you.
CHAI RPERSON BUNTI NG SM TH:  You' re wel cone.
THE REPORTER  State your nane.

M5. BELLINO Tina Bellino

THE REPORTER  Spel |l the | ast nane.
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M5. BELLINO B-E-L-L-1-N-QO

MR. DUQUESNE: Ma'am if you have sonething in
witing and you want to submt it, 1'll take it.

M5. BELLINO | really wanted to read it.

MR. DUQUESNE: Ckay.

M5. BELLING It would take probably --

CHAI RPERSON BUNTI NG SM TH: It doesn't matter. You
can't do it tonight.

M5. BELLI NGO  Ckay.

CHAI RPERSON BUNTI NG- SM TH:  Thank you.

M5. BELLINGO  Thank you for your tinme.

CHAI RPERSON BUNTING SM TH.  All right. There were
a |l ot of people here, though. W did get to hear sonething.
And if you read the mnutes, you'll see.

M5. BELLING Thank you.

CHAI RPERSON BUNTI NG SM TH:  There was a | ot.

M5. BELLING  Thank you so much.

CHAI RPERSON BUNTI NG- SM TH:  Thank you.

* * * *
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Case No. ZBA 23-25: TH Tarrytown LLC c/o HElI Hotels
& Resorts A.K.A. Marriott, 670 Wiite Plains Road (P.QO
Tarrytown, NY 10591) - Sign Vari ance.

The Applicant is requesting a sign variance from
Section 240-3C(9) fromthe Code of the Town of G eenburgh,
Sign and Illum nation Law to install a second wall business
sign not fronting a side street on a non-corner | ot
(proposed); where, unless facing a side street, zero are
permtted. The property is located in the OB - Ofice
Busi ness District and is designated on the Town Tax Map as
parcel 1D 7.240-102-1. SE.

CHAI RPERSON BUNTING- SM TH: Al'l right. Next is
23-25, TH Tarrytown LLC, and that's A K. A Mrriott. Do we
have a Marriott in the roon?

MR. HOLGU N: Good evening. M/ nane is Yonat han
Holguim It's, Y-ONA-T-HANHOL-GUI-N. | amhere
for sign variance for Marriott Hotel. W want to renove an
existing sign that is facing the 1-287 H ghway to install a
new sign that is with a newlogo for Marriott.

The existing sign been there since 1981. Were the
building was built on 1981. So we basically -- that's what
we are here tonight. So if you |ooking at the picture, so
that the existing sign, we basically wants to take that sign
down and put a new sign.

| know the hotel they are doing a | ot of
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renodelation on it. So the sign is going to be one of the
good things that the hotel wants to have up there.

So if you look at the difference, the new sign is
going to be a little nore bigger with a newlogo. It's
basically going say the sane, Marriott. So --

CHAI RPERSON BUNTING SM TH.  So you're replacing a
sign that you have already?

MR HOLGU N. That is correct.

CHAI RPERSON BUNTI NG SM TH:  But that's a second
sign that you have; correct?

MR HOLGQU N Yes.

CHAI RPERSON BUNTI NG SM TH:  So that's the issue.
Al right. And could you, | guess give us a little nore
i nformati on about why the sign has to be or should be that
bi g because everyone seens to be able to find the Marriott.

MR, HOLGU N. Ckay. So can you -- can you repeat
t he question agai n?

CHAI RPERSON BUNTING SM TH.  Yes. | said that you
mentioned that it's a bigger sign; correct?

MR HOLGQU N Yes.

CHAI RPERSON BUNTI NG- SM TH:  Than what was there.
And | said: Wat purpose did you have for making it a
bi gger sign since it's pretty easy to find the Marriott?

MR. HOLGU N. Ckay. The reason is because the

hotel is going to have a better view so the drivers that are
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passi ng on the highway, they can see the hotel easier

V5. DENKENSCHN: Maybe | -- | got the nunbers.

CHAI RPERSON BUNTI NG SM TH:  Ckay.

V5. DENKENSCOHN: Ckay. The existing signis -- the
existing sign is two-and-a-half feet high by 14-feet-I|ong.
The new sign is four-feet high by 18-and-a-half feet |ong.

The question that | have is -- and | realize it's
| onger because the M which used to be the | ogo, and now
you're adding the letter M And there's nore spacing
between the letters, it appears.

One of ny questions is: |Is there a lighting
difference on this? Howis the current sign |it versus how
will the new one be [it?

MR HOLGU N. Ckay. So the current sign is
face-LED and the new sign is going the sane. |It's face-LED
The sign is flush nmounted to the wall. [It's basically the
LED lights inside and the face are like Plexiglass like --

M5. DENKENSCHN: So the letters thenselves are lit
up?

MR HOLGQU N Yes.

M5. DENKENSCOHN: And is that currently and
proposed? |Is it going fromincandescent to LED? 1Is there
-- is there -- will there be a brightness difference, wll
t here be nore | unens?

MR HOLGUN. No. Actually it's not going to be as
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bri ght as we have now because the face is black color. So
it's not going to be brighter of what we have now.

M5. DENKENSCHN: So the letters, if it's black, the
letters won't be will lit? It will be -- it will be al nost
[ight the wall behind it?

MR, HOLGUI N No.

M5. DENKENSCHN:  Then | don't under st and.

MR HOLGU N. The letters are flush nounted. It's
going to be face-LED. The light is going to be in the
front. 1It's black col or because of the Marriott |ogo. That
face actually is white plexi-acrylic with a perforated
vinyl, black vinyl onit. So that is nore perforation.
That's why you can see the lighting when it's on nighttine
that's going to be lighting up.

M5. DENKENSCOHN: And currently howis it lit if
it's flush nounted?

MR HOLGU N Yeah. It's flush nounted to the
bui | di ng.

M5. DENKENSCHN:  And howis it Iit? How are the
red letters Iit?

MR HOLGUN. Alittle bit because that's red
translucent vinyl. The lit -- the lights come pass through
on the face. Same thing.

M5. KNECHT: The size of the sign, the dinension,

is that in conformance with our code? |In other words, the
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size of the signis not an issue. |It's just the nunber of
signs. So if we allowed two signs, this sign size, would be
permtted.

MR HOLGU N Yes. It will be permtted. W
al ready got approval for one of the sign that actually the
EC2. It's the sanme size. The reason we got denied for this
sign is because the is facing the 1-287 H ghway i nstead of a
town road or a street.

M5. KNECHT: Thank you.

MR HOLGUI N:  You're wel cone.

CHAI RPERSON BUNTI NG SM TH:  Anyone out there have
anything? GCkay. Sure. You're up.

MR. McANENEY: Thank you. Good evening. |'mTerry
McAneney. Terry, T-E-R-RY, last nane, MAneney,
MCANENEY And I"'mcurrently the general nanager of
t he Westchester Marriott.

So, first of all, thank you. W are going under a
massi ve renovation of the property fromfront of the hotel
all the way to all the roons and everything that we're
doing. This is just one of our inprovenent plans.

And really what this signis is taking the existing
sign, that Marriott, back in 1981, that was the | ogo that
Marriott did and the brand standard that they had. W're
taking that sign off and we're addi ng back, as you m ght be

a Bonvoy nenber and notice that the Marriott changes their




7/ 21/ 23 - Case No. 23-25 75

| ogos, this is the exact sign that's going back up.

So we're not adding a sign and the one in the front
was approved. We're just taking the old one from 1981
taking that off and putting the new logo that M. Marriott
and the famly are now goi ng by.

Soit'sreally just a -- making it nore of a nodern
| ook and that's really what we're doing. W're not adding a
sign so. kay. Yep?

V5. DENKENSCHN: | understand why the length of it
is longer because the Mis now being added to the letters.

MR, McANENEY:  Yep. Yep.

M5. DENKENSCOHN: Wiat is the need to nake each
letter -- the height go fromtwo-and-a-half to four inches?

MR. McANENEY: | can -- Mark, | think -- Mark
Bohl man i s our project manager, can answer a little bit on
that. | think it's nore of the Marriott back in 1981, that
was the logo and nowit's a little bit w der and bi gger for
probably brand standards.

So | can attest to that, but | don't know the exact
reason, probably because of the size. And this, if you know
our hotel, this is going to be on the 11th story | ocking
over to 281 which is there now

So | probably can turn to Mark a little bit on that
guestion probably just because of the size of the building

itsel f.
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MR BOHLMAN:  Hi. |I'm Mark Bohl man, M A-R-K
B-OHL-MA-N. I'mthe project nanager for AG Hotels who
operates the property with Terry, running the construction.

The sign dinensions are a function of a brand
standard and we're conplying to that. And the requirenent
is that we fit within what the Town requires as a nmaxi mum
size sign so it -- the area fits the bylaw for sign size,
but it's stretched a little bit just because of the
proportions of the new nodern logo. The letters are a
little bit further apart. That's the new nodern | ogo by
Marriott.

M5. MOSLEY: Do you have a picture of how the sign
is going to ook when it's lit up at night?

MR HOLGU N Yes, we do have. W do have on the
set of drawings that | submtted. You can see it's on the
page nunber five. You will see the dinension of the sign
and you will see A night view on the right-side corner on
the bottom of the sheet.

M5. DENKENSCOHN: | guess this is it?

MR HOLGUIN:. That is correct. On the right side
you see the white letters and the red logo, that's howit's
going to look at nighttime, but it's on a special perforated
bl ack vinyl that let the light pass through at night. And
at the daytinme, it's going to |l ook black letters. And you

can see under the description on the blue box is says
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face-LED, LED renove flush channel. You will see the side
view of the letters that is flush nounted to the wall

Al'l the electrical conmponents are going to be
renoved. So all outside going to be low voltage. It's
going to pass through the walls with conduits and it's going
to be all connected to a power supply boxes with this kind
of switch for service switch or for future services,
repl acenents of the electrical conponents.

MR. BOHLMAN:  You know -- Mark Bohl man again. It's
kind of counterintuitive. During the day, the sign | ooks
bl ack, but, in fact, those black letters are perforated. At
night the light shines right through.

| know it's hard to get your head around, but
that's how these things work. It's not a hal o-type sign.
It's a direct lit letter which is just called a channel
letter sign.

M5. UEBERLE: So the previous sign has been there
since 1981 | think you said. Have you changed it since then
and was a variance required in 1981 for a second sign? Does
anyone know?

CHAI RPERSON BUNTI NG SM TH: | believe they had one,
but once they take down --

MS. UEBERLE: Yeah, | know, but --

MR. McANENEY: | know the brand standard has

changed multiple tines, but the sign | believe --
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M5. UEBERLE: Yeah. No. [I'mthinking of the Town
code like --

MR, DUQUESNE: | would have to defer to the
Buil ding Departnment. I'mnot aware if it was just

gr andf at her ed.

M5. UEBERLE: So they don't have a vari ance.

MR, DUQUESNE: | woul d assune, no, because,
ot herwi se they --

M5. UEBERLE: Ckay.

MR, BOHLMAN:  Wien frank Morabito | ooked at it, he
couldn't find a variance in the record. Frank told us that.

M5. DENKENSCOHN: And you al ways had two signs/.

MR. BOHLMAN:  Always had two signs. Wich is |ike
a Marriott brand standard. |In the Marriott standards they
want a sign that faces in nost cities the nost highly
travelled path, which is |ike a freeway or nmjor highway.
That's their primary iconic sign.

CHAI RPERSON BUNTI NG SM TH:  Any ot her questions?
Yes. M. Bodin, yes.

MR BODIN:. M nane is Murray Bodin. This is the
fourth sign hearing that | have been to. The Tesla, Lukoil,
the one that you see fromthe thruway.

Your responsibilities are not the responsibilities
that you had a year ago. You now have to deal with a world

t hat has changed radically. Autonobile agencies are on
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strike indicating how much the world has changed and the job
that you signed up for to be here has gotten incredibly nore
difficult. 1 don't knowif you really want to deal with the
chaos that's going on in the world today.

I"man artist, I'ma sculptor. | amaware of the
size and shape and form | advocate for readability in
traffic signs because people are distracted when the |ight
turns green. They don't go forward because and when they
| ook up, the information has to be clear. The signs that
t hey have proposed, the shape of them are easily readable.

They' re not outl andish. They have updated their
| ogo to neet today's readability standards. They have not
gone overboard to design sonething that's outl andi sh.

So I would support this sign, where | did oppose
the big one that's on the the hill that you can see for
m | es about some nedical facility that was purely
adverti sing.

This is to let you know that a quality hotel is at
that | ocation. They' ve upgraded their signage for
readability. They have not overdone it and | support this
particul ar one, where | opposed the one that's on the hil
that you can see fromthe other side of the river.

Your job has becone incredibly difficult. And
recogni ze that you're enforcing laws that were witten from

an age that no |onger exists. | watched the MIA Board
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nmeeting and conmittee neetings the other day. And they are
creatively | ooking for ways to serve the public in ways that
have not been served before. They want to create val ue

wi t hout overdoing it.

Your challenge today is to create a reasonable
environnent for us tolive in. This is not the environnent
of ten years ago or 50 years ago. Wen they were talking
about the wood before, | wanted to add that ny famly was in
t he | aundry/cl eani ng busi ness for a hundred years, four
generations. My son, who is 60, is the last. He's going
out. The next generation is into different things.

So when they say our business has | ost, the Bodin
Fam |y, after alnobst a hundred years is out of their
business. Just to indicate howit's changed. Tradition,
what was tradition for years and years isn't valid anynore.

Today we have to | ook at each one individually and
say is this logical and is this in the best interest of the
public? And | wish you well. You ve got a very hard job to
do. And | don't envy you, but I will support you when
can.

And | thank you for your time and for your
listening to ne. Thank you.

CHAI RPERSON BUNTI NG- SM TH:  Thank you.

M5. DENKENSCHN: This is for the hotel side. Has

-- LED lights can be as bright as you want themto be.
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There is a great debate on preserving the night sky. Is
there -- and so ny question is: Wat is the philosophy of
the setting of the brightness of the LED |ight which can
definitely be many tines brighter than what's there right
now. And what will it be set for?

MR. BOHLMAN: Let ne just take the first part.

CHAI RPERSON BUNTING SM TH:  Well, let ne ask you
before you do that. The light that you have on the front,
is it operating now?

MR BOHLMAN:  Yes, it is.

CHAI RPERSON BUNTING SM TH:  So we could actual ly
see it?

MR, BOHLMAN:  Yes.

CHAI RPERSON BUNTI NG SM TH:  Ckay. Go ahead.

MR, BOHLMAN:  Yeah. |'man astrononer. Part-tine
astrononer. And | was chairman of ny Light Pollution
Abat ement Conmmittee. And | hate LED lights, generally. The
rule with [ight pollution, if it goes upwards, it affects
| ooki ng at the stars.

And with the signs, Marriott's been very
under st andi ng about that. New parking lot |lights have to
shine, the |uneners have to shi ne downwards. And they do
not want to overdue any of their building |etterset signs or
nmonunents. It's one of their brand standards.

MR. HOLGU N: And about the LED brightness, what we
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use for that type of brightness we use a dimrer that we can
outlet to the power supply for the electrical conmponents.

We use 3500 KLED brightness. That if we added the di nmer

we can even go to 5,000 K brightness or we can go | ower than
that 3500 to 2,000 brightness of LED. So we can al ways
adjust it with the dinmer as bright as you can approve us to
go.

CHAI RPERSON BUNTI NG SM TH:  So you woul d nmake
putting a dinmer on it as a condition so if that if there
were any conplaints it could be adjust ed.

MR HOLGU N. That is correct, yes. Can put as |ow
bri ght ness as you guys approve us to do.

CHAI RPERSON BUNTI NG SM TH:  Ckay. Any ot her
guestions? Anywhere? |If anybody is out there, Garrett?

MR, DUQUESNE: No.

CHAI RPERSON BUNTI NG SM TH: Ckay. Thank you.

* * * *
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Case No. ZBA 23-26: Marcia Keizs, 15 Beechwood Road
(P. O Hartsdale, NY 10530) — Area Vari ances.

The Applicant is requesting area variances from
Section 285-39D(2)(a) of the Zoning O dinance to increase
t he maxi mum gross floor area from 2,625 sq. Ft. (Permtted)
to 2,824 sq. Ft. (Proposed); from Section 285-5 to reduce
the distance froma front patio to a side property line from
10 ft (required) to 3.2 ft (proposed); from Section 285-5 to
reduce the distance froma front patio to a side patio from
10 ft (required) to 5.05 ft (proposed); and from Secti on
285-5 to reduce the distance froma side patio to a side
property line from10 ft (required) to 8 ft (proposed) in
order to legalize and unheated sunroom two patios and a
deck on the subject property. The property is located in the
R-7.5 One Fam |y Residence District and is designated on the
Town Tax Map as parcel 1D 8.200-147-4.

CHAI RPERSON BUNTI NG SM TH:  And the | ast case we
have, other than Thalle, is Marcia Keizs. That's Case
23- 26.

M5. KEI ZS: Good eveni ng.

CHAI RPERSON BUNTI NG SM TH:  Good eveni ng.

M5. KEI ZS: WMadam Chair and the Board, thank you
very much for the work you do. And thank you for the
opportunity to present our request before the Town Board --

t own Zoni ng Board.
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| have obviously sat sat here this evening and
heard your thoughtful conversation and |I'msure that wll
apply to ny case as wel |

| am Marcia Keizs, it's, MA-RCI-A last nane is
K-E-1-Z-S. And the property in question in which we request
sonme variances is a property | inherited at 15 Beechwood
Road in Hartsdale fromny sister when we died | ast year,
July 7th, 2022, after a very brief illness. She had |ived
in that home for some 20 or so years. | too ama Town
resi dent.

| would like to introduce Jonat han Hodosh and
Audr ey Lipicino of Hodosh Associates who will present the
vari ances and will also take questions and answer your
guestions. Thank you so nuch, again.

MR. HODOSH:. H . M nane is Jonat han Hodosh,
HODOS-H Ceorge Hodosh and Associates in New City.
Basically, this is kind of an interesting application in
that we're looking to legalize structures that were built
circa 2015, when ny client inherited the property, she
decided to put it on the market. At that time she was told
that there were addition -- there was an addition built
wi t hout permts.

So that's what we started to try to legalize. So
that addition was a deck in the back of the house of the

upper |l evel of the high-raised ranch and it was encl osed
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with a three season room bel ow. Subsequently, during the
course of getting our approvals, out steep slope and
stormnvater, we discovered al so that there were sone patios
on the property that had been to be addressed because of the
set backi ng property I|ines.

Those patios are flagstone. They are flat on
grade. So they're virtually invisible unless you' re wal king
on them And this is a slight retaining wall that's about
knee-high in the front just dropping the grade down to the
patio so they have a little bit of a flat patio space

So there's been no change to the property since
around 2005. We're just looking to |l egalize what's there.
The only work we're proposing is to replace the stairway,
because the stairway doesn't neet current code for an
exterior deck. So we want to put a new safer stairway in
with close risers and the proper rise and run.

The property is heavily wooded. |If you |look at the
aerial viewthat we provided you can see it's nostly trees.
The houses on the left and right of this house, you cannot
really see into the backyard fromthe street. You cannot
see these additions. And you al so cannot really see the
patios fromthe street.

You see, the view on the top shows the house in the
center and the | arge anmount of trees surrounding it, really

maski ng the backyard. Interestingly, the deck woul d not
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require variances. The fact that they closed in underneath
it, that has to do with the floor area ratio. So visually
when you | ook at the house, if you' re seeing the deck and
the railing, you would have seen that w thout any vari ance.
It would have just been a sinple building permt. It's just
the fact that it was closed in underneath that raised the
variance situation. That.

And as you can see, the patios are flagstone. You
will see it on the side views. Ch, I'msorry. The patios
are are just flagstone, set in stone dust. |If you scrol
down one nore, please, you see the little retaining wall
Once again, that was just to provide a little seating area
on grade. And it's really invisible fromthe street. The
hi gher side is towards the street.

So when you look at it, you don't even see the
wall. It's only about knee-high. |If you look at the little
bench that's there, you see it's only about seat-high, which
i s about 18 inches.

So there's really no changed produced in the
nei ghbor hood because it's been that way four al nost 20 and
virtually invisible to the neighbors. There's no increase
in surfaces. It's just a three-season room It doesn't
i ncrease the occupancy of the house.

It doesn't change any physical or environnenta

conditions and it is not self-created as ny client inherited
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t he house as is.

So really it's a pretty straight forward | think
issue and that we're just trying to | egalize what's al ways
been there. W tried to provide photographs to illustrate
clearly how invisible the additions are.

CHAI RPERSON BUNTI NG SM TH:  What you showed us with
the patio that curves with the chair, you describe it as a
stone patio, but it |Iooks |like concrete fromthe |ook at it.

MR. HODOSH. It's flagstone. There's a photograph
that shows it a little clearer. | have sone bl owps | can
show you.

CHAI RPERSON BUNTI NG SM TH:  What is it that
i ncreased the gross floor area?

MR. HODOSH: The fact that the room underneath the
deck was closed in. As soon as they closed it in, that
becane a roof.

CHAI RPERSON BUNTI NG SM TH:  So other than that it
had been?

MR. HODOSH: It had been just a deck.

MR. DUQUESNE: Sir, if you could go back to the
podium so the TV picks it up better.

MR HODOSH:  Onh, sure.

MR. DUQUESNE: Thank you.

MR. HODCSH: If it had just been an exterior deck

there woul d have been no increase in floor area ratio. The
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fact that they closed it in --

CHAI RPERSON BUNTING SM TH:  No. | neant woul d t hey
be in conpliance with the code if it had not been for that?

MR HODOSH:  Yeah.

CHAI RPERSON BUNTI NG SM TH:  For that room bring --

MR. HODOSH: Except for the fact that it was built
wi thout a permt.

CHAlI RPERSON BUNTI NG SM TH  Ckay. | had a
guestion, but now |l forgot what it was. Anyone else want to
ask sonme questions?

M5. UEBERLE: | just have one. |Is there an
entrance fromthe house to the sun roonf

MR. HODOSH: Yes. Yeah, there's a sliding door
inside. And it was an existing sliding door.

CHAI RPERSON BUNTI NG SM TH: A lot of patios. And
even the one in fact is a paver patio.

MR. HODOSH. Yeah. | think the only concrete is
t he apron around the sun room but we're under on coverage.
It's just the adjacency to the property lines. W're wel
under our coverage.

CHAI RPERSON BUNTING SM TH.  Yep. | nean, the three
feet fromthe line so that's stone patio.

MR HODOSH It is.

CHAI RPERSON BUNTING SMTH:  And if it's pavers.

MR. HODOSH: Part of it is the fact that the street
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is on a radius, but once again, it was just done to create a
little flat area to be able to wal k around the house. And
interestingly, if you | ook at how we depict the stone

wal kway, if you |look at the eight feet that was showed to
the patio, if you consider the wal kway a wal kway and the
patio a patio, it's actually ten feet to the patio.

And we had di scussions with the Buil di ng Depart nent
and their final determ nation was that that was all patio
and that's why we showed the eight feet. But if you
consider, if that patio weren't there, that would be a
wal kway and it would be -- it wouldn't count for the
set back.

| nmean, |"'mjust saying it's a matter of semanti cs.
And the only reason | bring it up is that there was sone
back and forth. W actually went back and forth about three
times trying to suss out what was and wasn't the variance.

CHAI RPERSON BUNTING SM TH.  All right. Anyone el se
on this matter? GCkay. Al right. Thank you.

M5. ALLEN: Good evening. M nane is Carol Allen.
| am nei ghbor of the house. | live at nunber 19 Beechwood
Road. There's a |lot of discussion about whether there's a
patio or not.

As someone who lives on this block I would say
there's a wal kway around to the back of the house and there

was a flattened area where a bench has been placed. It's
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not really a patio. |I'msurprised that it would be
consi dered as such.

| can actually see into the backyard there and
did not have any idea that there was a room underneath that
deck. It is conpletely invisible to anybody in the
nei ghbor hood.

W all like to wal k around out houses. And as a
matter of safety, it's a very good thing that those flag
staffs are there so that one is one's not likely to fal
when they wal k around the house. Thank you.

CHAI RPERSON BUNTI NG SM TH:  Thank you. Anyone
el se? kay. Al right.

MR. HODCSH. Thank you very nuch

CHAI RPERSON BUNTING- SM TH  We will take it under

advi senent and del i ber at e.

* * * *
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Case No. ZBA 23-21: EDC 7 LLC/ Thalle Industries,
Inc., 50 Warehouse Lane South (aka 7 Warehouse Lane (P. QO
El nsford, NY 10523) — Special Permt Modification and
Renewal .

For the nodification and renewal of a speci al
permt previously granted by the ZBA on April 12, 2002 (ZBA
Case 01-35) in order to resune and expand its rock crushing
and aggregate reclamation facility. The property is | ocated
inthe @ - General Industrial District and is designated on
the Town Tax Map as parcel 1D 7.180-52-20. SE.

Case No. ZBA 23-22: EDC 7 LLC/ Thalle Industries,
Inc., 50 Warehouse Lane South, [A K A 7 \Warehouse Lane]
(P.O Elnmsford, N Y.) — Appeal of Building |Inspector
Det er m nati on.

The Applicant is appealing fromthe issuance by the
Bui l ding I nspector of: (1) a Notice of Non-Renewal of ZBA
Special Permt 01-35; and (2) a Stop Wirk Order for Thalle
| ndustries’ operations at its Thalle “Virtual Quarry.” The
property is located in the A - General Industrial District
and is designated on the Town Tax Map as parcel ID
7.180-52-20. SE

CHAI RPERSON BUNTI NG SM TH:  Ckay. So, where are we
with Thalle?

MR LI EBERVAN. Wl I, call it.

CHAI RPERSON BUNTI NG SM TH:  Yes. Let's have 23-21
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23-22.

MR. STEINMETZ: M. Danko | think was stepping out
to the rest room So he should be back in here, but I think
we have reached an under st andi ng, Madam Chair, nenbers of
t he Boar d.

M/ client is prepared to continue to abide by the
ternms of the stipulation with one additional nodification
and that is that there would be no processing of any kind
until 7:30 a.m on any day of the week

That woul d nmake that termconsistent with the 2002
speci al use permt. That was a specific request of the town
attorney and the Building Departnment. [|I'm-- oh, Joe's
here. | was kind of just stalling until you got here.

MR. DANKOC Yes. So respectfully we wouldn't -- |
guess it's two issues. The Town does not have any issue
with the adjournnent on the special permt matter.

| would say, on the stop work order matter, we did
have a productive neeting over the past hour or so in the
Lee F. Jackson room and we had di scussions and | heard that
added provision that Thalle is willing to add to the signed
stipul ation of two weeks ago.

Wil e the Town does not necessarily consent to the
adj ournnent, nor would be a signator of that docunent, we
woul d respect your decision to adjourn until the next

nmeeting as you did last tine as well.




7/ 21/ 23 - Case Nos. 23-21 & 23-22 93

CHAI RPERSON BUNTI NG SM TH: G ven that one
provi so --

MR. DANKG | couldn't hear that. Sorry.

CHAI RPERSON BUNTING SM TH. | said given that
provi sional, one proviso.

MR, STEI NMETZ:  Yes.

MR. DANKG Yes. And | would |like to point out,
earlier | made a statenment that the -- Thalle nmay have been
not in conpliance with the provisions. W do -- that was a
third-party nonitor had made t hose statenents tonight.
found out that the third-party nonitor is not here.

So | would say that | think it's inmportant that the
third-party nonitor conme and be sworn in and put those
statenents on the record. | don't have firsthand know edge
of that. So I look forward to them com ng out and havi ng
t hat di scussion with everyone here.

MR. STEINMETZ: The only other matter that | would
followup with the regard to the nonitor, nenbers of the
Board, is that ny client has stressed to the town, in
particular to the Building Departnment, that any third-party
nmonitor, respect MSHA, OSHA, and all appropriate safety
precautions of -- there have been sone concerns about how
the town's nonitor has conducted itself. And the other
thing that | would state is ny clients are here to

personal ly swear to the fact that they believe they're in
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conpliance with the terns of that stipulation

So it's disappointing that the nonitor is not here.
Nont hel ess, we can respectfully adjourn and we hope to cone
back on the 19th of October and work with your Board to
fornmul ate the i ssuance of a new special permt that will be
acceptable to your Board, to staff, et cetera.

So we've got a lot of work to do. W' ve provided
you with additional information. | would -- nmy client would
ask that you review sonme -- all of that information that was
submtted to you yesterday.

W may be submitting sonme additional information to
hel p you understand how best to fornulate a special permt
that would properly regulate this operation in 2023 and
goi ng forward. Thank you.

CHAI RPERSON BUNTI NG SM TH:  Ckay. Good work. Yes.

MR. LI EBERVAN: Just one question for the record,
on this stipulation, the 7:30, you said processing will not
t ake pl ace --

MR. STEINMETZ: That is exactly right.

LI EBERVAN. -- before 7:307?

STEI NVETZ: Correct.

2 2 3

LI EBERVAN: Does that include unloading and
| oadi ng of trucks?
MR. STEI NMETZ: Appreciate the question, M.

Li eber man. In fact, that was what we di scussed and |'1] |et
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Joe and staff address it.

We strongly encourage the Town to permt us to
continue to accept inbound nmaterial prior to 7:30 because
| ocal governnent, contractors, ConEd, they're all lining up
at the gate before that.

They're all doing roadwork at night. They all need
to get -- those of you who' ve been there understand the
operation. They need to be there. So the Town nmade it
clear froma regul atory standpoi nt they don't want
processi ng.

They don't want any noi se-generating activity at
the nmonment during this period of tinme -- this interimperiod
to begin until 7:30 a.m, but, M. Lieberman, thankfully,
the gates will open and vehicles can cone in and unload as
wel | they should so we can all get to work at 7:30 in the
nor ni ng.

MR. DANKG  But, again, just one point of
clarification: W in an ideal world would |Iike to have the
two special permt provisions apply across the board. That
is not one of them however, | would respect the short
adj ournnent, hopefully, to resolve these matters once and
for all under those conditions.

M5. UEBERLE: | have one question just on what you
said is: | thought that we had determ ned that just ConEd

could cone in before 7: 30.
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MR. STEINMETZ: That was on Saturdays. That was
specifically on Saturdays.

M5. UEBERLE: W also said the small, but | thought
we weren't letting anybody else in until 7:30.

MR. PACCHI ANA: For the record, we have not |et
peopl e in.

M5. UEBERLE: Ckay.

MR PACCHI ANA: Before 7:30. W have mai ntai ned
the 7:30. | was at the site at 7 this norning. W were not
accepting trucks. There was a |line past Samis C ub out the
door. Thank you.

MR. DANKG  Thank you for that clarification. That
is an inportant point.

MR. STEINMETZ: M apol ogi es.

CHAI RPERSON BUNTI NG SM TH:  Ckay.

MR, STEINMETZ: W woul d respectfully request an
adj our nnent .

M5. GERRITY: Madam Chair?

CHAI RPERSON BUNTI NG-SM TH:  Yes.

M5. GERRITY: This is Liz fromthe Buil ding
Departnent. David, | just want to nmake clarification on the
hours and days of operation. You said any day of the week.
Can you just clarify that so it doesn't include Sundays.

MR. STEINMETZ: Ch, yeah. There's no operation on

Sundays. Yes, you're correct, Liz.
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M5. GERRITY: Thank you very rmnuch.

MR CHAFI ZADEH: Can we have a vote? Do we need a
vot e?

MR. STEINMETZ: The only thing we request a vote on
i s an adj our nnent.

CHAI RPERSON BUNTI NG-SM TH:  Yes.

MR. STEINMETZ: The adjournment is predicated on
the offer and the stipulation

CHAI RPERSON BUNTING SMTH:  Well, we're ready to do
our deliberations in any event so --

M5. KNECHT: W can just do it.

CHAI RPERSON BUNTI NG SM TH:  Ckay.

MR. LI EBERVAN:  You m ght as well vote on the
adj our nnent .

CHAI RPERSON BUNTING- SM TH W' || vote on the
adj ournnent. The adj ournnent however is for both matters.

MR, STEINMETZ: Correct.

CHAI RPERSON BUNTI NG SM TH:  23-21 and 23-22. And
do I have a notion in line with the applicant's request to
adj ourn for reasons previously discussed.

M5. KNECHT: | nove that Case Nunbers 23-21 and
23-22 be adjourned to the neeting of Cctober 19th subject to
the stipulation that was in place the last neeting with the
new addition to it.

CHAI RPERSON BUNTI NG- SM TH:  Ckay.




aye.

Cct ober.

7/ 21/ 23 - Case Nos. 23-21 & 23-22

M5. DENKENSCHN: | second.

CHAI RPERSON BUNTING- SM TH. Al in favor?
MS. MOSLEY: Aye.

MS. UEBERLE: Aye.

M5. DENKENSOHN:  Aye.

MS. KNECHT: Aye.

CHAlI RPERSON BUNTI NG-SM TH:  And the Chair votes

MR. STEINMETZ: Thank you all. W'I|l see you in

MR. DANKG  Thank you. Appreciate your tine.

(Recordi ng stopped.)

* * * *

98
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CHAI RPERSON BUNTI NG SM TH:  And we are back after
havi ng done our deliberations this evening. And this is the
first Case 23-14, Hartsdal e G eenhouses, is adjourned for

all purposes to the neeting of Cctober 19th.

* * * *
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CHAI RPERSON BUNTI NG SM TH:  And we are back with
23-19, 141 Central Avenue, LLC. And whereas the G eenburgh
ZBA has reviewed the above-referenced application with
regard to SEQRA conpliance. And now, therefore, be it
resol ved that the subject application is a type two action
requiring no further SEQRA consideration.

M5. KNECHT: Second.

CHAI RPERSON BUNTING- SM TH. Al in favor?

MS. UEBERLE: Aye.

MS. KNECHT: Aye.

MS. MOSLEY: Aye.

M5. DENKENSOHN:  Aye.

CHAI RPERSON BUNTING SM TH.  Chair votes aye. And
who has a notion?

MS. UEBERLE: Madam Chair, | have a notion. | nove
that the application in Case Nunber 23-19 be granted
provi ded that the applicant obtain all necessary approvals
and file sane with the Buil di ng Departnent.

Construction shall begin no later than 12 nonths
after the granting of the | ast approval required for the
date -- for the issuance of a building permt and proceed
diligently thereafter in conformty with the plans dated
August 27th, 2021, and stanped received July 12th, 2023.

Subm tted in support of this application or as such

pl an may be hereafter nodified by another approving board or
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agency or officer of the Town provided that such
nodi fication does not require a different or greater
vari ance than what we are granting herein.

The variances being granted are for the
i mprovenents shown on the plan submitted in support of this
application only.

Any future or additional construction that is not
in conformty with the requirenents of the zoning ordi nance
shall require variances even if the construction conforns to
t he hei ght, setback or other variances we have approved
her ei n.

And we'll be putting the findings in the record
later on at a | ater date.

CHAI RPERSON BUNTI NG SM TH:  Yes. Due to the fact
that | had nentioned earlier before we started our neeting,
we have a tine constraint.

So we are doing the notions, but not findings at
this point, however, as usual, we can make certain that they
woul d be put in the record as well as they woul d be nade
avail able to the public. Thank you.

M5. KNECHT: And |I'mgoing to second the notion

CHAI RPERSON BUNTI NG SM TH:  Thank you.

M5. KNECHT: Second.

CHAI RPERSON BUNTING- SM TH: Al in favor?

M5. DENKENSCHN:  Aye.
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M5. UEBERLE: Aye.
MS. KNECHT: Aye.
MS. MOSLEY: Aye.

CHAI RPERSON BUNTI NG SM TH:  Chair votes aye.

* * * *
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CHAI RPERSON BUNTI NG SM TH:  And t he next case we
have is case 23-20, which again is also adjourned at the

request of the applicant to October 19th, 2023.

* * * *
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CHAI RPERSON BUNTI NG SM TH:  And t he next case is --
or cases | should say is 23-21 --

MR. LI EBERVAN: They' re not together.

CHAI RPERSON BUNTI NG SM TH.  That's true.

MR LIEBERVAN. So do themin order.

CHAI RPERSON BUNTI NG SM TH:  Ckay. Case 23-21,
which is the nodification and renewal request for the
special permt, that is adjourned to Cctober 19th.

MR. LI EBERVAN. For all purposes.

CHAI RPERSON BUNTI NG SM TH:  For al |l purposes.

* * * *
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CHAI RPERSON BUNTI NG SM TH:  And case 23-22, which

is the appeal of building inspector, that is adjourned to
Cct ober 19th, 2023, for all purposes also.

MR. LI EBERVAN:  Subj ect to.

CHAI RPERSON BUNTI NG- SM TH:  Subj ect to a
stipulation with regard to the stop work order that the
additional -- addition to that stipulation is that there
wi |l be no processing on any days, that is Monday through

Saturday. The property is not open on Sundays, but there

will be no processing during those works days prior to 7:30

i n the norning.
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CHAI RPERSON BUNTI NG- SM TH:  The next case is Case
23-23, Praveen El ak, 89 Marion Avenue. And that's adjourned

for all purposes to Cctober 19th al so.

* * * *
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CHAI RPERSON BUNTI NG SM TH:  The next case is 23- 24,
Joseph Guerrerio. And whereas the G eenburgh ZBA has
revi ewed the above-referenced application with regard to
SEQRA conpl i ance.

And now, therefore, be it resolved that the subject
application is a type two action requiring no further SEQRA
consi derati on.

M5. KNECHT: Second.

CHAI RPERSON BUNTING- SM TH. Al in favor?

M5. DENKENSOHN:  Aye.

MS. UEBERLE: Aye.

MS. MOSLEY: Aye.

MS. KNECHT: Aye.

CHAI RPERSON BUNTI NG SM TH.  Chair votes aye. And
do we have a notion?

M5. DENKENSCHN:  Yes, we do, Madam Chair. | nove
that the application in Case Nunber 23-24 be granted
provi ded that, one, the applicant obtain all necessary
approval s and file sane with the Buil di ng Departnent.

Two, construction begin no later than 12 nonths
after the granting of the | ast approval required for the
i ssuance of a building permt and proceed diligently
thereafter in conformty with the plans date stanped
recei ved August 14th, 2023, submitted in support of this

application or as such plans may be hereinafter nodified by
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anot her approvi ng board or agency or officer of the town
provi ded that such nodification does not require a different
or greater variance than what we are granting herein.

Three, the variances being granted are for the
i mprovenents shown on the plans submitted in support with
this application only. Any future or additiona
construction that is not in conformty with the requirenents
of the zoning ordinance shall be -- shall require variances
even if the construction conforns to the height, setback or
ot her variances we have approved herein.

Fi ndings will appear on the Town website in the
next few days.

CHAI RPERSON BUNTI NG SM TH: Do we have a second on
t he notion?

M5. KNECHT: Second.

CHAI RPERSON BUNTING- SM TH. Al in favor?

MS. KNECHT: Aye.

MS. MOSLEY: Aye.

CHAI RPERSON BUNTI NG SM TH:  Chair votes, aye.

* * * *
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CHAI RPERSON BUNTI NG SM TH:  And t he next case is
Case 23-25 TH Tarrytown LLC al so known as Marriott. And
whereas the G eenburgh ZBA has revi ewed the above-referenced
application with regard to SEQRA conpl i ance

Now, therefore, be it resolved that the subject
application is a type two action requiring no further SEQRA
consi derati on.

M5. KNECHT: Second.

CHAI RPERSON BUNTING- SM TH. Al in favor?

MS. KNECHT: Aye.

MS. MOSLEY: Aye.

MS. UEBERLE: Aye.

M5. DENKENSOHN:  Aye.

CHAI RPERSON BUNTI NG SM TH.  Chair votes aye. And
do we have a notion?

M5. KNECHT: Yes. | nove that the application in
Case Nunber 23-25 be granted provided that the applicant
obtain all necessary approvals and file same with the
Bui | di ng Depart nent.

Construction shall begin no later than 12 nonths
after the granting of the | ast approval required for the
i ssuance of a building permt and proceed diligently
thereafter in conformty with the plans date stanped
recei ved August 14th, 2023, submitted in support of this

application or as such plans may be hereafter nodified by
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anot her approvi ng Board or agency or officer of the town
provi ded that such nodification does not require a different
or greater variance than what we are granting herein.

The variance being granted is for the inprovenents
shown on the plan submitted in support of this application
only.

Any future or additional construction that is not
in conformty with the requirenents of the zoning ordi nance
shall require variances even if the construction conforns to
t he hei ght, setback or other variances we have approved
her ei n.

Further, the follow ng conditions shall be net:

The applicant shall install a dimer on the sign to adjust
the brightness of the sign.

CHAI RPERSON BUNTI NG SM TH:  Thank you. Do | have a
second?

M5. DENKENSCOHN:  Second.

CHAI RPERSON BUNTING- SM TH: Al in favor?

MS. UEBERLE: Aye.

MS. KNECHT: Aye.

MS. MOSLEY: Aye.

M5. DENKENSOHN:  Aye.

CHAI RPERSON BUNTI NG SM TH.  Chair votes aye.

And, again, those findings will be avail abl e.

MR. LI EBERVAN. Before you get to the | ast case,
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one of the |ast cases there was a neno fromthe town forest

tree officer saying that the trees that were being proposed

does not provi de screening.

M5. UEBERLE

t hey asked for a --

| thought that was for the one where

M5. KNECHT: Yes.

MS. UEBERLE: Yes.

M5. KNECHT: For the multifamly.

M5. UEBERLE: Yeah. The Harts Hills Hospitality.
MR LI EBERVAN. Real | y?

M5. KNECHT: Yeah.

3

to go unnoti ced.

M5. UEBERLE

LI EBERVAN: Al right. Just didn't want them

We should actually let them know t hat

so they have it next tine.

*

* * *
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CHAlI RPERSON BUNTI NG SM TH.  Case 23-26, Marcia
Kei zs. \Wereas the G eenburgh ZBA has reviewed the
above-referenced application with regard to SEQRA
conpliance. And now, therefore, be it resolved that the
subj ect application is a type two action requiring no
further SEQRA consideration.

Do | have a second?

M5. KNECHT: Second.

CHAI RPERSON BUNTING- SM TH. Al in favor?

MS. MOSLEY: Aye.

MS. UEBERLE: Aye.

M5. DENKENSOHN:  Aye.

MS. KNECHT: Aye.

CHAI RPERSON BUNTI NG SM TH:  And the chair votes
aye. Do we have a notion?

M5. MOSLEY: Yes. Yes, Madam Chair. | have a --
we have a notion. W have a notion. | nove that the
application in Case Number 23-26 be granted provided that
the applicant obtain all necessary approvals and file sane
with the Buil di ng Departnent.

Construction shall begin no later than 12 nonths
after the granting of the | ast approval required for the
i ssuance of a building permt and proceed diligently
thereafter in conformty with the plans date stanped

recei ved August 18th, 2023.
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Subm tted in support of this application or as such
pl ans may be hereafter nodified by anot her approving Board
or agency or officer of the town provided that such
nodi fication does not require a different or greater
vari ance than what we are granting herein.

Lastly, the variances being granted are for the
i mprovenents shown on the plans submtted in support of this
application only.

Any future or additional construction that is not
in conformty with the requirenents of the zoning ordi nance
shall require variances even if the construction conforns to

t he hei ght, setback or other variances we have approved

her ei n.

Findings will be submtted within the next three
days.

CHAI RPERSON BUNTI NG SM TH: Do | have second?

M5. DENKENSCOHN:  Second.

CHAI RPERSON BUNTING- SM TH: Al in favor?

MS. KNECHT: Aye.

M5. DENKENSOHN:  Aye.

MS. UEBERLE: Aye.

CHAI RPERSON BUNTI NG SM TH:  And the chair votes
aye.

| do have one question before we go off. On 23-24,

there was nmention that the applicant would --- no -- I'm




7/ 21/ 23 - Case No. 23-26 114

sorry -- 23-23. |Is that the one?

V5. DENKENSCHN: Conme back with a better plan is
t hat one, 23-23.

CHAI RPERSON BUNTI NG SM TH. Yes. Ckay. Al right.
Thank you. | just wanted to nake sure.

V5. DENKENSCHN: Are we adj our ned?

CHAI RPERSON BUNTING- SM TH: | think we need to put
a condition on 23-24, because the applicant stated that he
woul d provide the | andscapi ng and conpliance with his
nei ghbor that testified.

M5. UEBERLE: She has it.

M5. DENKENSCHN: That will be on

CHAI RPERSON BUNTING- SM TH.  But | think that's a
condi tion because it's not part of the findings really.

M5. DENKENSOHN:  Ckay.

M5. UEBERLE: So you just have to add it in.

M5. DENKENSCOHN: As nunber four. GCkay. Cot it.

CHAI RPERSON BUNTING- SM TH:  And with that | believe
we are adjourned. Everyone did a great job tonight and we
actually got through it.

(Recordi ng stopped.)

(Wher eupon, the ZBA neeting for Septenber 21st,

2023, is adjourned to Cctober 19th, 2023, at 7:00 p.m)
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