™M RECEIVED
STATE OF NEW YORK

TOWN OF GREENBURGH Planning & Zoning
_______________________________________ X July 22, 2025
Publ i ¢ Hearings and Deci si ons Before

The Zoni ng Board of Appeal s of

G eenbur gh, New York, in Connection

with Various Applications in Relation

to the Towmn Ordi nance of the Town of

G eenbur gh

_______________________________________ X

July 17, 2025 G eenburgh Town Hal |
7:00 p.m 177 Hi |1 side Avenue

G eenbur gh, New York

BOARD MEMBERS:

*kk k%

Eve Bunting-Sm th, Chairperson
D ane Ueberl e

Kristi Knecht

Shauna Denkensohn (Virtual)
Louis Crichl ow

Peter Bleir

STAFF MEMBERS:

Edwar d Li eber man, Esq.
Deputy Town Attorney

Garrett Duquesne, Conm ssioner
Communi ty Devel opnent & Conservati on

Kyra Jones, Secretary to the ZBA
Liz Gerrity, Deputy Building Inspector

Jai s Skaria, Building Plans Exam ner

M CHAEL A. DeMASI, JR
OFFI CI AL COURT REPORTER



KJones1
Textbox
Planning & Zoning

July 22, 2025

Town of Greenburgh - Zoning Board
Received


(Whereupon, at 7:18 p.m, the Meeting of the Zoning Board of
Appeal s for the Town of G eenburgh was called to order.)
CHAI RPERSON BUNTI NG SM TH:  Yes. Madam Secretary,
can we have a roll call for the Board?
(Recording in progress.)
M5. JONES: Madam Chair, we are going to begin roll
call. Eve Bunting-Smth?
CHAI RPERSON BUNTI NG-SM TH: Present.
JONES: Kristi Knecht?
KNECHT: Here.
JONES: Louis Crichl ow?
CRI CHLOWN Present.
JONES: Di ane Ueber| e?

UEBERLE: Here.
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JONES: WIlliamBland -- is absent.

Shauna Denkensohn?

M5. DENKENSOHN:  Yes.

M5. JONES: |[Is renote.

And Peter Blier?

MR BLIER  Here.

M5. JONES: |Is present. And that concl udes our
roll, Madam Chair.

CHAI RPERSON BUNTI NG SM TH:  Good evening, all.
This is the Zoning Board of Appeals, July 17th, 2025. The

nmeeting will now conme to order.




We have ei ght cases schedul ed for tonight's
neeti ng, however, the ZBA cases, 25-13, Taco Bell, and
25-15, Thalle Industries, have been adjourned to the
August 21st, 2025, neeting. Looking forward, the Zoning
Board wi |l have our next regul ar nmeeting on August 21st.

Pl ease mark your cal endars accordi ngly.

Because of the nunmber of cases we have to hear
tonight, we will Iimt each case to 20 to 25 mnutes. |If we
cannot finish hearing the case, it will be adjourned to
anot her neeting to be conpleted at that tine.

As in the past, in order to save tinme, we wl|l
wai ve the reading of the property location and the reli ef
sought for each case, however, the reporter will inert this
information in the record. This information also appears in
the agenda for tonight's neeting. After the public hearing
of tonight's cases, the Board neets here to di scuss each
case.

However, at that time, everyone is welcone to
listen to our deliberations, but the public will not be able
or permtted to speak or participate. After our
del i berations on all the cases, we then announce the Board's
decision for the formal record and broadcast it to the
Conmmuni ty.

If you' re going to speak tonight, you conme up to

t he m crophone, state your name and address or your




prof essional affiliation. W have heard testinony on sone
of these cases at prior nmeetings. Al prior testinony is

already in the record and shoul d not be repeated.

* * * *
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Case No. ZBA 24-32A: Sal divia, 279 Jackson Avenue
(P. O, Scarsdale, NY 10583) — Anend Condition of a Previously
G anted Decision / Area Variances.

Applicant is seeking to amend condition #5 of a
previ ous deci sion (ZBA Case 24-32) granting certain
vari ances for its nonconform ng nursery on condition that
they woul d | apse if Yonkers denies subdivision approval for
a portion of its property in that municipality. Applicant
requests that the follow ng variances be exenpt fromthe
| apse condition: From Section 285-12B(3)(d) of the Zoning
Ordi nance to increase the maxi mum i npervi ous surface
coverage from29% (permtted) to 59.2% (proposed); from
section 285-12B(5)(b) to reduce the m ni mrum setback froma
side property line to the existing nursery gravel parking
area from16 ft (required) to O ft (proposed); and from
Section 285-42(C)(1) to increase a nonconform ng nursery use
t hereby i ncreasing such nonconfornmance, to |egalize the
expansi on of a nonconform ng nursery (expansion of materi al
storage areas and construction of several accessory
structures) on the subject property. The property is
| ocated in the R-20 One Fam |y Residence District and is
desi gnated on the Town Tax Map as parcel |ID 8.580-399-2,
8. 580-399-3, 8.580-399-4.

CHAI RPERSON BUNTI NG SM TH:  The first case we have

tonight is Case 24-32A, Sal divia, 279 Jackson Avenue.
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MR. SCHNEI DER.  Good eveni ng, Menbers of the Board,
Madam Chair. M nane is WIIliam Schneider, and | ama
pr of essi onal engi neer with the Engi neering Firm of PS&S
Engi neering. 1 Larkin Plaza, Yonkers, New York 10701.

M/ client, M. Sal Qivia, is unable to be here
toni ght due to sonething personal. So he asked ne to pl ease
appear on his behal f.

And first, I want to thank you, the Board, for
granting us the variances at this time for M. divia's
project. W are very nmuch appreciative of that and we | ook
forward to working with the Board.

The reason for our appearance here tonight is for
to request a change in one of the conditions. And M.
Aivia did appear, | believe, at the previous neeting.

And one of the comments fromthe previous neeting
was for us to determ ne the amount of inpervious surface
that would remain if the project does not go forward.

W will need to get approvals fromthe Cty of
Yonkers and possi bly Westchester County in order for this to
proceed shoul d those approval s not happen.

The only variance we will not need will be the one
associated with the new driveway as it goes from Jackson
down to the residential buildings.

Since the residential buildings woul d never be

built, there's no need for a driveway, therefore, we would
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not pursue that at all, however, the other variances would
need to renmmin, because the site would continue to exist as
a nursery in the formthat it's in today.

So we would like to request that only the variance
associated with the driveway, the new driveway, extinguish
shoul d approval s not happen in the Cty of Yonkers and
West chester County.

And that's the reason for ny appearance today.
Thank you for your consideration.

CHAI RPERSON BUNTI NG SM TH:  Thank you. Any
coments fromthe Board? Comments fromthe individuals who
are not present?

M5. JONES: No, Madam Chair

CHAI RPERSON BUNTI NG SM TH:  Anyone here sitting in
t he audi ence have any statenent to nmake with respect to
this?

MR. LI EBERVAN: | have a question: Is it not true
that the existing, even whether it's granted or denied, is
still nonconformng for the -- to the --

MR. SCHNEI DER  That is true.

MR. LI EBERVAN: So you still would need a variance
to go to 26.1-percent?

MR. SCHNEIDER 62 point -- that is true. And
that's why the only variance that |I'mrequesting that we are

-- that I"'mstating we will not need is the one associ at ed
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with the new driveway. You're correct.

MR. LI EBERVAN. Al right.

CHAI RPERSON BUNTI NG SM TH:  Any questions now? Al
right. Thank you.

MR. SCHNEI DER.  Thank you very nuch for your

attention in this consideration.

* * * *
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Case No. ZBA 25-04: David S. Chao, 0 d ayton Road
Subdi vision (P.QO Scarsdale, Ny 10583) — Area Vari ances.

Applicant is requesting area variances in order to
subdi vi de the subject property into three lots (two
residential lots [Lots 1 and 2] and a non-buil dabl e
shared-access driveway lot [Lot 3]). In order to do so,
Applicant is requesting the foll owi ng vari ances: For
residential Lot 1: From Section 285-39(C)(9)(c) of the
Zoni ng Ordi nance to reduce the m ninumrequired street
frontage from25 ft. (Required) to O ft. (Proposed); and
from Section 285-11B(5)(b) to reduce the m ni num di stance
bet ween an accessway and side property line from18 ft
(require) to O ft (proposed). For residential Lot 2: From
section 285-39(C)(9)(c) to reduce the m nimum required
street frontage from25 ft. (Required) to O ft. (Proposed);
and from section 285-11B(5)(b) to reduce the m ni num
di stance between an accessway and side property line from 18
ft (required) to O ft (proposed). For Lot 3: From Section
285-11B(5) (b) to reduce the m ni mum di stance fromthe
accessway to the west side property line from18 ft.
(Required) to 15 ft. (Proposed); and from section
285-11B(5) (b) to reduce the m ni mum di stance fromthe
driveway to the east side property line from18 ft.
(Required) to 15 ft. (Proposed). The property is located in

the R-30 One Fam |y Residence District and is designated on
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the Town Tax Map as parcel ID 8.400-281-31

CHAI RPERSON BUNTI NG SM TH:  The next case is Case
25- 04, David Chao.

MR. BERNSTEIN: Good evening. M nane is Bob
Bernstein. | amcounsel for David Chao. Wth nme tonight is
David Chao. So he's with ne right here and he is the
appl i cant.

Fol | owi ng the hearing on June 12th, |ast nonth, by
letter dated June 18th, you asked that we submit by July 7th
a drawi ng showi ng what the proposed subdivision woul d | ook
like if it were zoning-conpliant.

In other words, with a 26-foot-w de roadway al ong
the access-strip, culmnating with a zoni ng-conpli ant
cul -de-sac. W were also asked that we provide a witten
narrative of the differences. W' ve done so.

The zoni ng-conpliant drawi ng increases inpervious
surface by at |east 6,000-square feet. It will cause the
renmoval of mature trees, screening roadway into the
residential l|ots alongside the access-strip, and it wll
result in the renoval of a substantial nunber of mature
trees to acconmobdate the code-conpliant cul-de-sac and the
two driveways to be built thereon.

We do not need to nove the pro forma footprints for
either of the two houses. So their relative proximty to

nei ghbori ng homes woul d be the sane.
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Bot h drawi ngs show t he easenents nentioned by the
nei ghbor, Susan Schwartz. Neither plot inposes any
[imtation on these easenents.

Copi es of the zoning-conpliant plats and
cover-letter were provided to M. Feinstein, counsel for the
nei ghbors objecting to the variances.

On -- for the record, since the June hearing, and
in the ten days since he's received the zoni ng-conpliant
plat, M. Feinstein has had no communications with ne
concerning the variances or the zoning-conpliant plat, other
than, his letter to the Board, dated July 16 -- yesterday --
a copy of which | got yesterday as well.

In his letter, M. Feinstein objects to the
granting of the variances, solely, on |legal grounds, that he
says prevents the ZBA fromtaking any vote to approve these
vari ances.

He contends that what we're proposing to do here is
create two adjoining flag-lots that are substandard for
whi ch he says additional variances are required.

He al so contends, based on the prenise, that these
are adjoining flag-lots, that the proposed subdi vi sion
vi ol ates a subdivision regul ati on under Chapter 250 of the
Town Code

These argunents are red herrings.

In his letter, M. Feinstein states that it is




7117/ 25 - Case No. 25-04 12

guote, "It is undisputed that the subject application seeks
to create two flag-lots accessing a public street via a
third lot which the applicant has dubbed access parcel, but
inreality, is sinply the stemof the flag.

We di spute that characterization. Wat we're
proposing is a two-1ot subdivision being connected to a Town
road by neans of a private road approved to Town standards.
It is a subdivision that is permtted under Chapter 250 of
t he Town Code's subdivision regul ations.

The Pl anni ng Board and Town Staff has recomended,
however, that we narrow the width of the private road from
26 feet, which is required for two-way traffic, to 20 feet,
with the -- which the Fire Code requires. So that it would
function, instead, as a shared-driveway, in order to reduce
i npervi ous surface, preserve trees, and be consistent with
the overall character of the nei ghborhood.

W agreed to do that, but to do what the Pl anning
Board has reconmended we do requires variances. Here, by
menor andum dat ed January 29th, 2025, as anmended, on My
6t h, 2025, the building inspector, initially, Frank Morabito
and then, Deputy Building Inspector, Liz Gerrity, determ ned
that a total of six variances are required.

They consist of; two variances, one for each
bui | dabl e-1ot, reducing the required street-frontage for a

subdi vision from?25 feet to zero feet. And two vari ances,
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one for each building-lot, to allow for a

Fi re-code-conpliant driveway, to extend fromthe accessway
across each side lot -- each lot's side property-1line, which
normal |y requires an 18-foot side setback.

They al so require two variances for the private
roadway instead of the 18-foot m ni mum di stance between the
accessway to the east and west-side of the property I|ines.
A variance is needed to reduce that 15 feet, but M.

Fei nstein contends that the building i nspector nmade a
m st ake.

After having over a nonth to think about it, and
consulting, he says, with his experts, M. Feinstein
bel i eves the building inspector should have concl uded t hat
what' s bei ng proposed here is instead a subdi vi sion
consi sting of two-substandard, adjoining flag-lots, for
whi ch two additional variances are required, but in order
for M. Feinstein and his clients to challenge the Building
| nspector's determ nation as of May 6th, 2025, that a total
of only six variances are required, Town Law Section
267-A(5) (B), requires that an appeal of the Buil ding
| nspector's May 6th, 2025, determ nation be taken by an
aggri eved party within 60 days after the filing of that
determ nati on.

This 60-day deadline for filing an appeal of the

Bui l ding I nspector's determnation with the ZBAis a statute
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of limtation. The time to have filed that appeal expired
on July 6th

M. Feinstein knew or should have known that the
May 6th, 2025, determ nation, he should have known about
t hat determ nati on when he appeared at the |ast ZBA hearing
on this application on June 12th.

Because, under the ZBA rules, that May 6th, '25,
determ nati on was part of the ZBA application for the
variances. |It's right there. He would have seen it.

And as soneone skilled in this field, he knows that
there's a 60-day statute of limtations for filing an
appeal . He could have done so. There was still tine.

And M. Feinstein was naking the same argunent then
back on June 12th as he is today that the proposed
subdi vision is for adjoining substandard flag-1ots, but even
t hough, his clients were arguably aggrieved by that My 6th,
2025, determnation, he didn't file an appeal. He |let that
deadl i ne pass.

And -- but even though he's tine-barred, he stil
t he says the ZBA should, neverthel ess, not be allowed to
deci de the variances which are properly before the Board,
whi ch are the six variances identified by the Building
| nspect or.

I n other words, you don't have jurisdiction to hear

hi s argunment about the flag-lot variances he clainms should
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have been included. He could have had it had he appeal ed,
but he didn't.

So these variances shoul d now be deci ded on there
nmerits. M. Feinstein also contends in his July 16, 2025,
letter, that the application for variances violates the Town
Subdi vi si on Regul ati ons under Chapter 250. W do not
believe there's any violation here at all.

H s argunent is predicated on the sane false
assunption that the proposed subdivision is to adjoin two
substandard flag-lots, which it frankly isn't, but that too
is not an issue for the ZBA

Chapter 250 is not under the ZBA' s jurisdiction
Chapter 285 of the Zoning Law is under your jurisdiction.

So that issue, should he choose to raise it, is an issue for
the Planning Board to address, not the ZBA

So if M. Feinstein wants to raise this argunent
before the Pl anning Board, he can do so when the Pl anning
Board schedul es its public hearing on whether to approve the
proposed subdi vi si on.

But that hearing can't happen unless and until the
ZBA grants the six variances we're requesting. In which it
shoul d be noted, the Planning Board has, in each case,

i ssued a positive recommendati on.
So to review. The purpose of these variances is to

preserve the existing character of the nei ghborhood, reduce
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i npervious surface and mnimze | oss of tree canopy.

The alternative of proceeding with a
zoni ng-conpl i ant plat woul d substantially increase
i npervious surface. You can see that on the drawi ng we
presented. Increase |oss of tree canopy and be inconsi stent
wi th the neighbor's existing character. Wich, again
you' ve al so seen

M. Feinstein doesn't dispute any of this, but
expresses confidence that, upon SEQRA review by the Pl anning
Board, the Zoning-conpliant plat will not be approved.
Maybe, maybe not. That's specul ation.

|"msure the Planning Board will take a good hard
| ook, if we have to go that route, consistent with its
obl i gations under SEQRA, just as it with did the plat
requiring variances.

And i f because of the additional inpervious surface
and | oss of trees, additional mtigations will be needed to
address environnental issues, such as stormwater nanagenent,
runof f, drainage, and the Iike, not to nention, the
repl acenent of trees.

It will do so, but no matter what the Pl anning
Board may do, should it be faced with a zoni ng-conpli ant
plat, instead of the one before you, the one thing it can't
do, will be to go back to the original plan, because that's

the one that requires zoning variances.
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So the end result will be to go down that route, is
that that Planning Board may end up approving a
zoni ng-conpl i ant plat that nobody wants.

Second, the benefits sought here cannot be achi eved
by any nethod other than the variances being requested.

Well, it is clear, the neighbors would prefer that the |and
not be subdivided at all, not even built on at all.

The property owner has the right to subdivide the
property if the lots neet the mninmum size required by the
Zoning District. 1In this case; R 30, which here, they
clearly do.

And the Planning Board is satisfied with the
vari ances granted. And having already issued a negative
dec. under SEQRA, the proposed subdivi sion poses no threat
to the public, health safety or welfare.

MR CRICHLON Can | interrupt?

MR. BERNSTEIN: Ch, absolutely.

MR. CRICHLON W have seen the two plans that show
t he zoni ng-conpliance and the ones that you're requesting.
Can you put that up on the screen?

MR, BERNSTEIN. Can Town Staff do it? | don't have
my conputer with ne. If Town Staff can do so.

So it is the zoning-conpliant drawing. And there
shoul d be the other one. The second drawing | gave you was

the existing one. The one before you --
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MR. CRICHLOWN They both | ook |ike those have the
cul - de-sac.

MR. BERNSTEIN. Right. The second draw ng.

MR BLIER That's two --

MR BERNSTEIN. That's two of the sane. \Woever's
doing it, do you have the drawing? | want to nmake it easier
SO0 you have the two drawi ngs so that you can | ook at them
si de- by- si de.

MR CRICHLON Right. And | just want to nake sure
t hat everyone el se can see the conparison

MR. BERNSTEI N.  Yeah.

MR. CRICHLOWN So when you say the Zoni ng- Conpl i ant
pl an uses up nore space and nore inpervious surface?

MR, BERNSTEIN.  Yes.

MR CRICHLON That it's nore obvious to see that.

MR. BERNSTEIN. | agree with you. And that's why
| "' m hopi ng that we can put the two up side-by-side.

MR. CRICHLOWN Because just listening to you say
it --

MR. BERNSTEIN: Saying so doesn't nake it so. |
agr ee.

MR, CRICHLOW Right.

MR. BLIER Wiile you're trying to put it up,
because | have the benefit of having themboth in front of

ne.
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MR, BERNSTEIN: Yes, sir.

MR. BLIER What | don't see is the positioning of
the two proposed houses changing with the two proposed --

MR. BERNSTEIN: They did not change.

MR. BLIER Is there a reason they do not change?

MR. BERNSTEIN. There was no need to. | think
there was concern at the hearing last tinme that if we had to
put in the cul-de-sac, it mght push the houses further out
toward the boarders of the |ots.

Wthin the setback, of course, but closer to
potentially these houses. And it turned out when the
engi neer drew this, with the zoning-conpliant plat, that he
could | eave the houses where they were. They didn't need to
be pushed further out.

MR. BLIER Is there a benefit to where they are
versus sonepl ace el se?

MR. BERNSTEIN: Not really. | think they just put
t hem where they thought it would nake sense. They, of
course, are guided by the borings that were done to make
sure there's no disturbance, no rocks, or things |ike that,
that woul d prevent the houses, the foundations, from being
built there. That is where we --

MR CRICHLON W covered |ast nonth. That the
pl acement of the honmes were based on the sloping so that

there were areas that best fitted the |ocation of the
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structures.
MR BERNSTEIN. | think that was a factor, but
there really is no naterial steep slope in this area. |It's,

essentially, flat. So it wasn't driven by the sloping,

necessarily. It was driven by -- can they put it here?
It's central, it's in the center. They didn't want to pl ace
it sothat it would -- Ms. Schwartz has that easenent.

| didn't want to bl ock her easenent. So the
easenent continues to run where it is and not bl ock the
houses. And because they're not building the houses, that
woul d bl ock where that easenment is mapped. So that was the
only factor.

O course, you know, once subdivision is approved
by the Planning Board, | think they can put the house
wherever -- houses wherever a devel oper proposes to put
them as long as it's zoning-conpliant within the plat.

In other words, it doesn't require variances for
setbacks, as long as it's within the setback requirenents
for an R-30 District.

They can put the house wherever they want once the
subdi vision plat is approved, but in terns of where it is
now, these are pro-fornma houses. They were placed there
because they fit there.

There was no reason not to place them And there

was no reason to nove them but placenment of that cul-de-sac
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which is, you know, so large, | thought it would cause them
to be noved, but they said, no, you can keep it where it is.

MR. CRICHLON (kay. You can continue.

MR. BERNSTEIN.  Ckay.

M5. DENKENSOHN: Wait. Can | be heard?

CHAI RPERSON BUNTI NG-SM TH:  Yes.

MR, BERNSTEI N.  Yes.

M5. DENKENSCOHN: Ckay. |I'mjust trying to get back
to sone of the legal points that you nade. M nenory and
understanding is that this is currently zoned for one-famly
flag-lot; is that accurate? Step one.

MR, BERNSTEIN: The subdivision that exists is a
one-famly flag-lot. The property --

M5. DENKENSOHN:  Ckay.

MR. BERNSTEIN. The property itself is not zoned
for one-famly flag-lot. The subject property is zoned
R-30, but a flag-1ot was approved by the Pl anning Board a
coupl e of years ago.

M5. DENKENSCOHN: (Ckay. So now -- and this may be
nore for the | egal departnent, because |'mtrying to
understand the difference between the two sets of |aws that
peopl e are saying apply or don't apply.

Sir, | forget your nane -- the attorney for the
client, but -- the applicant, but you're saying it is

currently as-of-right two flag-lots even though it's zoned
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for one flag-lot?

MR. BERNSTEIN.: No. | did not say anything of the
sort. | apologize if that's how | was under st ood.

What | said was that the property is currently a
one-1ot subdivision that is a flag-lot that conplies with
the Town's Fl ag-Lot Ordi nance and the Zoni ng Code.

What we're proposing is to before the Planning
Board -- not the Zoning Board -- before the Planning Board,
we're proposing to redivide that property into a two-1 ot
subdi vi si on under the Town's Subdi vi si on Regul ati ons under
Chapt er 250.

A subdi vi sion can be nmade here, so even though the
is it -- a subdivision can be nade here, so long as there is
access to a public road, and that access to the public road
needs to be a road approved to Town standards, so the code
says.

M5. DENKENSCHN: My understanding is -- ny
understanding is that this access-road, which is currently
part of the lot, is being broken out as a third-lot unto
itself. And would |eave -- would | eave the other two |lots
i naccessi ble without that; correct?

MR BERNSTEIN. That is correct. It will be a
separate lot, but that lot will be owned by one of the
properties. W haven't determ ned which one. Either one

with a right-of-access by permanent easenent by the other
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| ot .

So that you're creating an access-road using an
access-strip that will provide access to these two |ots.

And the two |lots are code-conpliant in terns of what's
required in an R-30 Zone.

To be in an R 30 Zone, each |ot has to have a
m ni nrum squar e footage of 30,000-square feet. Each |ot does
exceed that, but in order for it to be a legal, two-Iot
subdi vi sion, the Town road -- being Cayton -- and it nust
be that it be has been approved to Town standar ds.

V5. DENKENSCHN: So what you're saying is that
currently as a one-unit-lot, it is in conpliance because it
has access?

MR, BERNSTEIN. As a --

V5. DENKENSCOHN: So breaking it up into three units
that are two-nonconpliant-parcels -- you keep saying they're
conpl ai nt parcels, but they are not conpliant-parcels,
because the access-road is being pulled out of that.

MR. BERNSTEIN. No. That is not correct.

M5. DENKENSOHN: It's not part of those two
parcel s?

MR. BERNSTEIN: In order for this -- may | proceed?

M5. DENKENSOHN:  Yeah.

MR BERNSTEIN: In order for this to work, Town

Staff has recommended that the two |ots that are buil dabl e
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be separated fromthe access-strip. That that be a
third-1ot, not buildable, which the Planning Board has the
authority to create, provided it's understood that it's not
to be built on.

And it's to be used for the purpose of housing a
road to provide access to Clayton Road. And that road
normally -- it nust be by code -- a road approved to Town
standards under Chapter 250 of the Subdivision Regul ati ons.

But the Pl anning Board has the discretion, under
Chapter 250, to waive or nodify any of those requirenents in
t he exercise of its discretion.

This is under Chapter 250, Sections 27 through 29.

M5. DENKENSCHN: So ny question is: Wy are you
comng to us before you got approval fromthe Pl anning Board
to create these three parcel s?

MR. BERNSTEIN: Because the Planning Board' s
procedure is that once we presented this proposal to them
and received their input fromTown Staff, that we proceed by
obtaining -- by creating these three lots and with the
access-road.

The rules require that before the Pl anning Board
can hold a public hearing on whether to grant the
subdi vi sion, the variances that the Building |Inspector
requested or determ ned nust be obtained -- nust first be

granted by the ZBA
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Then, once granted by the ZBA it goes to the
Pl anni ng Board, which will then schedule a public hearing
where they can hear fromthe public on any objections they
may have as to why the subdivision with these three lots
shoul d not be granted, or the property should not be
redi vided, to accommodate the two-|ot subdivision.

That's the process.

| can't -- | can understand maybe frustration that
it comes before the Zoning Board before the Planni ng Board
has ordered this or approved this, but under the Pl anning
Board's rules, they can't hear it until they know that the
vari ances have been granted.

| f the variances have been granted, they can then
hear whether or not to grant the subdivision. And if they
do grant prelimnary approval of the subdivision, then there
is a further step requiring subm ssion to the Board of
Heal t h.

And then it goes back to the Pl anning Board, but
the piece of this that is the ZBA's piece, is solely to
det erm ne whet her the variances that the Buil ding Inspector
says nust be granted in order for the Planning Board to
approve a two-1ot subdivision of the kind described.

That has to happen before anything. That's just
the way the process works.

M5. UEBERLE: But it makes sense. Okay. Fromthe
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perspective, because if we do or don't grant the variances,
it depends on how they would | ook at that and go to the
public with the hearing with a public road versus this,
essentially, private driveway; right?

MR. BERNSTEIN. Right.

M5. UEBERLE: Right. Wth the lots. So it nakes
sense. |If you look at it otherwise, if they would go to it
with the assunption that the variances are granted they, you
know, do the subdi vision

And then they -- we don't grant the variances, they
have to start again. So, actually, it makes sense froma
perspective --

MR. BERNSTEIN: It's a chicken-and-egg thing.

MS. UEBERLE: Yes.

MR. BERNSTEIN. That's the Town's rules, and
they're not unusual. That's the way it works in nost
municipalities in New York. So that's --

M5. DENKENSCOHN:. |If we were to grant these
vari ances, and then the Planning Board did not grant the
subdi vi si on, what happens?

MR. BERNSTEIN: Then the subdivision would renain
as it is. A one-lot flag-lot, where the one lot is an
oversi zed-lot, that's nore than twi ce the m ni mum required
size, which is required under the Flag-Lot Law in the Town.

And the applicant will have to review his options.
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He has determined -- and he's here right now. He has
determ ned that it's better to -- for the property in order
to be marketed, to be nmarketed as a two-lot subdivision,
rather than the one-|ot subdivision, which has, thus far,
remai ned unsol d.

So he has the prerogati ve.

| want to correct the perception that by proceedi ng
with a zoning-conpliant plat, that's proceeding to obtain a
subdi vi sion as-of-right. | know that term nol ogy was used.
And | think it's better to say it's a, Zoning-Conpliant
pl at .

The Pl anning Board presented with a
zoni ng-conpliant plat that is to go through the same process
that it has already gone through with respect to this
proposed plat that requires variances.

Nanely, it has to do a SEQRA-finding, it has to
determ ne what the environnmental inpacts are by taking a
good, hard, close look. That's what the statute requires at
this proposed subdivision. That's zoning-conpliant.

The one with the big cul -de-sac and the
26-foot-w de road and determ ne whether it will have an
adverse inpact upon the environnent. It could in terns of
-- because of the increase in inpervious surface. There
could be issues with respect to stormnat er nanagenent. They

woul d have to be addressed by the engi neer.
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It could be -- certainly, would be a requirenent
that nore trees would have to be put in. That would be part
of the | andscapi ng plan, but these kinds of things have to
be determ ned by the Planning Board in the exercise of their
di scretion.

So that process takes place. And because there's
an el ement of discretion in what the Planning Board may do,
| can't say that the zoning-conplaint plat is as-of-right.

What | can say is that the zoning-conpliant plat
doesn't require any approval fromthe Zoning Board. It goes
directly to the Pl anni ng Board.

And havi ng, basically, presented the two options to
them when we met with themin work session, and after work
session -- | think there were a total of three -- which are
all available to be screened by the public. They're al
online.

What becane clear, very clear, actually, from Town
Staff, but nore inportantly, fromthe Pl anning Board
menbers, was they much preferred that we go with a narrower
road. Not one -- the 26-foot-wide road that's approved to
Town standards, which is designed for two-way traffic.

Because this was never going to be to service two
honmes, a two-way roadway. So they said, a 20-foot roadway
woul d be better. Wiy 20 feet? Because the fire departnent

requires a mnimmw dth of 20 feet.
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And so they said, If you were to do that, a
20-f oot -w de roadway, rather than a 26-foot-w de roadway,
not do a cul -de-sac, but do a Y-shape configuration, which
is also Fire Code-conplaint, with the Fire District signing
off that on that configuration. That's what we want you to
do.

Because that will reduce the inpervious surface,
reduce the nunber of trees that will have to conme down. And
that would al so be consistent with the character of the
nei ghbor hood. Because that would, in their view, would be
in the best interest of the neighborhood if there's to be a
two-1ot subdivision. And that's what happened.

So, lastly -- lastly, thisis a difficulty that is
not really self-created, because both Town Staff and the
Pl anni ng Board have reconmended that, rather than proceed
with a code-conpliant plat for the two-Iot subdivision,
whi ch we coul d have applied for -- and | guess we still can.
The applicant proceed instead with access to the two
buil dable I ots by nmeans of a private road whose width is
reduced to 26 feet -- from26 to 20.

And to do that requires the six variances
identified by the Building Inspector. And the idea here is
that the Planning Board, under the Chapter 250 of the
Subdi vi si on Regul ations, has the discretion to nodify the

wi dth of the road.
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It has the discretion to do other things about the
road too, but one of the things it does have is the
di scretion to nodify the width, but it can't do that w thout
bei ng cogni sant of the Zoning Law.

And so that is why the Building Inspector had to
determ ne that variances were required and we have to obtain
t hem before we can go to the Pl anni ng Board.

And this was very simlar to what was before the
Zoni ng Board a few years ago when simlar variances were
granted on the Van Cott property -- Teverbaugh -- | think it
was called. But | included that decision with the
application. So, you know, this was not the first tinme you
dealt with this.

And the extent of the variance going from 25-feet
frontage to zero-frontage, really doesn't tell you the
significance. Because you're really tal king about a roadway
that's going from26 feet to 20 feet, a six-foot reduction
in wdth.

But to accommobdate the Zoni ng Code, which requires
that there be access to the public road, we have to ask that
for the variance go from25 to zero, which was what was
granted in the Teverbaugh application.

So if you have any other questions, just let ne
know. M. Chao is here. He can answer any questions you

must have, but other than that, | think --
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V5. DENKENSCOHN: | woul d just nake the comment t hat
| think you're, you know, being self-created is not
di spositive. It doesn't nake that, you know -- but this --
to phrase this -- to phase this that this is not
self-created is a msnoner. |It's not dispositive. Things
are approved regularly that are self-created, but this is
very much sel f-created.

MR. BERNSTEIN: | appreciate your point-of-view on
that, but there are those who feel that self-created neans
that if you buy sonmething with know edge of the infirmty,
and you want to change it, because your |ot doesn't conform
you know, you're creating the need for the variance, but we
can qui bbl e over that, but | agree. That factor is not
di spositive, one way or the other

It's just a circunstance that presents here that
you should take into account. ay. Thank you.

CHAI RPERSON BUNTI NG SM TH:  That took nuch nore
time than | expected to. Do you have anyone else in the
audi ence here who wants to address this?

MR. FEINSTEIN. Yes, ma'am My | be heard?

CHAI RPERSON BUNTI NG SM TH:  How nmany hours wil |

MR. FEI NSTEI N: It won't take even an hour
CHAI RPERSON BUNTI NG- SM TH:  Thank you.

MR. FEINSTEIN:. Thank you. And good eveni ng, Madam
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Chai rwoman and Menbers of the Board. M nane is Steven
Feinstein, fromthe firmof Feinstein and Naishtut. | had
the privilege of appearing before you last nonth. It was ny
first appearance at the public hearing on this nmatter

And | would like to respond to sonme of the what you
just heard from M. Bernstein. Obviously, he's excellent at
what he does, very experienced, very persuasive. He said
that | nade a |l egal argunment and that in response to that,
he made a | egal argunment, that said, | can't make ny | egal
argunment, because | didn't do it in tinme.

However, the truth is, you deci de what happens
here. You're not tinme-barred fromhearing the truth. You
have the ability, as the Zoning Board, to decide what should
and shoul dn't happen here. And there is no question you're
credulity is being chall enged.

If you don't think that this is a flag-lot, in
fact, two flag-lots, M. Berstein told you what's approved
is asingle-flag-lot. Now, we're going to make it two
flag-lots. There's no dispute about that. There, at |east,
shoul dn't be a di spute about that.

And, as two flag-lots, there is, clearly, several
ot her variances which are required. Now, | do not know why
the Building Departnent, the Building Inspectors -- there
two involved -- | don't know why they didn't raise these

i ssues.
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|"mnot privy to the Planning Departnent's handling
of this. Wit | do knowis that three variances -- two
zoning matters and one planning matter -- were missed. It's
not arguable. They' re m ssed.

Section 285-39.10 says, A flag-lot nust have doubl e
the mninmumlot area in the applicable Zoning District.
These are two flag-lots. They can't have 30, 000- square
feet, which is what it's required. They have to have
60, 000-square feet each. That's what it says. 285-39.10
says, A subdivision is only allowed one flag per lot. This
flag is serving two-flag lots. That's a hundred- percent
vari ance.

And your Subdivi sion Code, very clearly, from
250.12(G(2), gives you very limted ways to use this access
parcel as a driveway. This access parcel is a lot. It has
side yards. Those sides yards have to be respected. If you
respect the side-yard regulations in your Code, what's |eft
is a five-foot piece of driveway.

Clearly, this is not going to be a five-foot
driveway, whether it's 20 or 26 feet, but whatever it is,
it's not a code-conpl aint application, because they haven't
dealt with the side-yard setback for that lot. Access |ot,
flag-lot -- it's still a lot.

So what | submt to you is what has to happen is

this Board needs to connect with the Planning and Zoning
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people and find out why all of the variances that absolutely
are required for this subdivision have not been put on the
table. | can't explain it, but they absolutely should be.

And if, in fact, this is going to go forward and be
stream ined, we don't want |egal action and appeals. W
want to get to the bottomline. This village deserves the
bottom | i ne.

What happened to these other variances? Wy are
t hey not being requested? They're clearly flag-lots. This
didn't neet the Code. Wy are we not asking for all of the
vari ances?

Now, | cited for you -- | realize it's legal, but I
cited for you a couple of cases that cane from New York's
Court of Appeals. As | know you know, that's New York's
hi ghest Court.

And it stands for the proposition -- which is
wel | -known to all |awers who do | and-use -- that Zoning
Boards shoul dn't take variances piece-neal. They shouldn't
have a variance on a Tuesday, and then, six nmonths |ater,
when an application, you get another variance.

Because the cumul ative effect of all of the
variances is what sonetines can nake a determ nation that,
hey, this is too many variances, too nuch of a vari ance.

And so you don't want to do it piece-nmeal. The highest

Court in New York has told you that.
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So all | amsaying is, let's do substanti al
justice. Let's do the right thing by the neighbors. 1 have
seven of themthat are now ny clients that surround this
property.

Let's find out why these variances have not been
requested. Let's take a breath. You're entitled to that
information. Let's not conme back after a Court appearance
and find out that we need the other variances. It's pending
right now. Let's get the answer to the question

And | am absolutely confident the answer is going
to be that was an i nadvertent m stake. W need to add these
vari ances. And now maybe your determ nation isn't as
straightforward as you might think it is with respect to the
vari ances that are pendi ng before you.

Because now there's sone very significant other
vari ances and the cunul ative effects of those variances is
what's going to weigh on your decision

The other thing | wanted to bring to your attention
is the -- and counsel did clarify this idea of, you know,
whet her this is sone sort of as-of-right subdivision.

And he correctly pointed out that all he really
meant was there is a plan that his client could submt, but
hasn't. That theoretically doesn't require any vari ances.

And whether it gets approved by the Planning Board

as a subdivision, we don't know, because that's never been
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presented. And it's not pending. No SEQRA review was done
of it.

We don't know whether it will ever get past the
Pl anni ng Board and have to cone back to you for variances.
So what we know is there's one that would involve a road and
t hat nmaybe variances aren't required.

And it probably costs a lot nore for the applicant
to do than this road w thout the cul-de-sac and narrower and
maybe one is better for the environnent, maybe one is worse.
We don't know because that hasn't been determ ned.

The applicant wants this application to go forward
as qui ckly as possible because it's | ess expensive, quite
frankly, than the one that he clains requires no variances,
but I contend to you, that if that application was pendi ng
before the Planning Board, that it would have a very
difficult time passing SEQRA and ever getting to you.

So when ny clients are saying, Wll, they don't
want anything to be built there. And counsel says to you,
Well, the owner's entitled to apply, absolutely, he's
entitled to apply, but the neighbors are entitled to go the
Pl anni ng Board and say, the SEQRA regul ations say that this
is not in conpliance with the health, safety and wel fare of
the comunity.

That are there are environmental concerns and nmake

t hose argunments. And maybe it just doesn't get passed and
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maybe no subdi vision gets passed here. Maybe it's a

singl e-1ot subdivision, the single flag-lot that counse
said exists that gets done. And nmaybe that is nuch better
for the neighbors than two hones.

And two sets of cars, and two sets of deliveries,
com ng up that driveway. As neighbors, they're entitled to
voi ce their views and opinions. And through ne, they've
done t hat.

But | submt to you, there is absolutely no reason
for you to go forward with this narrow, m ni nal
appl i cati on, when we know that m stakes were made and ot her
vari ances are required.

This is indeed a flag-lot, serving two lots. And
t he Zoni ng Code could not be clearer on what additional
vari ances are necessary.

Thank you for your tine. |'m happy to answer any
guestions that you m ght have. | know there's a | egal
elenment to this, so l've tried to speak as plainly as | can.

CHAI RPERSON BUNTI NG SM TH:  Any questions?

MR. BLIER | have sonme questions.

MR, FEINSTEIN: Yes, sir.

MR. BLIER First of all: Are there any nenbers
that you represent that would be speaking tonight? Any of
your --

MR. FEINSTEIN. | don't believe so, unless they're
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speaki ng renotely.

MR. BLIER During this nonth, since your | ast
appear ance, have there been any di scussi ons between your
clients and the applicant?

MR, FEI NSTEI'N.:  No.

MR. BLIER Wy not?

MR. FEINSTEIN. W took the tine to figure out
exactly what this application was and wasn't. \Wat
vi ol ati ons of your Zoning Code existed and to rai se those
wi th you.

There may be an appropriate tinme to have those
di scussions. W didn't believe that the tine to have those
di scussions was before we addressed all of the issues that
we brought to your attention.

MR. BLIER It is your contention that lot-three is
not | arge enough to have a code-conpliant Town road built on
it?

FEI NSTEI N:  No.

BLIER  You're not making that contention?

2 2 3

FEI NSTEI N:  No.

MR. BLIER If you' re not naking that contention,
don't understand your argunent against this being in the
pl an one that showed the cul -de-sac not being an as-of-right
use of the property.

MR. FEINSTEIN. As-of-right, means that you have to
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-- so -- and M. Bernstein addressed it a nonment ago and
echo his expl anati on.

As-of -right, in this context, sinply nmeant that no
vari ances were necessary. That the size of lots and
di stances conply with the Code.

H's contention is that conplies.

What's not clear is whether the Planning Board
woul d grant a subdivi sion. Because they have to do a SEQRA
review. There are issues with respect to drainage and trees
com ng down. And other issues that will have to be vetted.

So whether it's entitled to be granted as a
subdi vi si on approval or not, there's no as-of-right
subdi vi si on here.

There may be an as-of-right, neaning, no variance
is plan. So they can go to the Planning Board and the
Pl anni ng Board doesn't have to refer it out for -- for
vari ances.

| personally believe these are two flag-lots, and
as two flag-lots, unless they' re 60,000-square-foot |ots,
they' re not going to be code-conpliant |ots.

So | don't think there is a code-conpl ai nt-zoni ng,
a free-variance application.

MR. BLIER  The difference between this being two
flag-lots and being two zone-conplaint lots, is whether or

not the cul -de-sac road can be built according to the
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exi sting requirenents.

MR, FEINSTEIN: Correct.

MR. BLIER And it's been presented that that road
can be built according. And you didn't -- | just gave you

the chance that, no, it can't be built and you didn't say

t hat .

MR. FEINSTEIN. From a zoni ng- perspecti ve.

MR. BLIER  From a zoni ng- perspecti ve.

MR. FEINSTEIN. Correct. | don't disagree with
you.

MR. BLIER  And your clients are convinced that by
-- when they recognize that this road can be built --

MR. FEINSTEIN. No, they -- just that it doesn't
need a variance. Not that it can't be built. That's going
to be for the Planning Board to deci de.

MR. BLIER Ckay. But so -- as opposed to | ooking
for any kind of conprom se here, your clients, they're
trying to say that they're hoping that this all falls apart,
even though the road that nobody wants can be built.

And so, in someways, they're saying, Hey, |ook
we're going to make thembuild this road nobody wants.

MR. FEINSTEIN. No. W're very confident that the
Pl anni ng Board will not approve a subdivision with a
code- conpl i ant road.

W are confident that it will not pass SEQRA. W
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are confident that it will not ultimately be approved. That
what will we built there, will be a single hone.

MR. CRICHLOWN \Wiere do you get that confidence
fronf?

MR. FEINSTEIN: Based on our understandi ng of what
the inpacts would be of the larger road of the
non-vari ance-required application

W feel confident that we can raise issues and
issues will be raised by our experts that will give the
Pl anni ng Board nmuch to think about in addressi ng SEQRA, and
then, ultimately, granting a subdivision here.

MR CRICHLOWN Elizabeth, I don't knowif | want to
put you on the spot.

M5. GERRITY: Sure.

MR. CRICHLOWN But here's your opportunity to say
whet her or not M. Feinstein is correct in his accusations.

M5. GERRITY: The nenorandum from the Buil di ng
Departnent on May 6th --

MR. CRICHLON Are you on m crophone?

M5. GERRITY: OCh, I'msorry.

The menorandum from the Buil di ng Departnent on
May 6th is accurate. There are no additional variances that
are required.

This is not a flag-lot under the definition of a

flag-lot, which is a |lot having the required frontage that
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does not have the mnimumrequired | ot-w dth.

The proposed three-lot subdivision, at 0 Cayton
Road, was not determned to be flag-lots, as the two lots
proposed for devel opnent do not have any frontage and rely
upon the third non-buildable |ot for access.

Additionally, each of the two proposed lots for
devel opnent have the mninum|lot width, 135-feet, for the
R-30 Zone.

So they're not -- they are not -- flag-lots; it is
a three-lot subdivision with two |ots proposed to be
devel oped, with a fire access-road on a third | ot.

MR FEINSTEIN. | think that's -- | think that's
legally incorrect. | think it is, in fact, a flag-Iot.

MR. CRICHLOWN Legally incorrect?

MR. FEINSTEIN. | think that interpretation is
incorrect. | think it is a flag-lot. And | think the
Fl ag- Lot Regul ati on should be applied to it.

MR. CRICHLOWN That's what you think.

MR FEINSTEIN. Well, | don't have a vote. So |
can only tell you what | think.

MR CRICHLON (kay. W're the ones that have to
vote, as you stated earlier. W then have to go by what's
in the Zoning Codes, not by what you think is in the Zoning
Code.

So | guess I"'mjust feeling that you're just trying
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to raise points that aren't really raisable. And that's
just me. That's what | think

| guess the other nenbers of the Zoning Board have
their own thoughts that they can determ ne when we get to
havi ng our di scussi on.

MR. FEINSTEIN. I'msorry you feel that way. |
think they' re raisable points. | think they' re inportant
points. And | think |I've raised themas quickly as we could
possi bly have rai sed them

Notice of this canme to the clients the week before
the public hearing. For us to get involved in the
application, and to have our experts take a look at it, you
know, took a handful of days.

And we've raised it on the, you know, prior to the
second public hearing.

MR CRICHLON | was one of the first ones to agree
that you weren't given a lot of tinme |ast nonth,

MR. FEINSTEIN:. And appreciate that.

MR. CRICHLON And so we now gave you an additiona
nmonth. And you' ve conme up with this argunment which you then
present ed yesterday?

MR. FEINSTEIN: Correct.

MR CRICHLON And that is later than the ten-day
restriction on submtting information to go in front of the

Boar d.
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So you're kind of like, putting us in a predi canent
here. And, | guess, we will discuss that during our
di scussi on.

MR. FEINSTEIN: | apologize. | wasn't aware of
your ten-day limt. That's ny fault. It wasn't intended to
give it to you at the last mnute, but we were working with
our experts throughout the |ast week to get it to you as
qui ckly as we coul d.

So | apologize for that. It was unintentional.

MR. BLIER | have to ask you one nore time: You
keep saying that it's a flag-Iot.

MR, FEINSTEIN. Correct.

MR. BLIER  You seemto think that you have a | ega
argunment that it's a flag-lot. Wat is your |egal argunent
as to why it's a flag-1lot?

MR. FEINSTEIN. Because it's a | ot accessed by a
flag-stemthat provides frontage. You're getting a variance
to use this flag-lot as your street frontage.

It's a -- it's a--it'satw -- it was a one-|ot
flag-lot. Al we've done here is create a two-lot flag-1Iot.

Calling the flag a separate | ot doesn't change the
fact that this is, by definition, a flag-lot. And we can
twist and turn it into sonething else if we choose, but it
isultimtely a flag-1ot.

It was a flag-lot when it was one lot, it's a




7117/ 25 - Case No. 25-04 45

flag-lot when it's two |ots.

MR BLIER But if you build a
code-conpliant-roadway to the location, it's not a flag-1ot.

MR, FEINSTEIN: Correct.

If you build it to Code, you can claimthat it's
not a flag-lot. That's correct.

You can go forward wit hout needing the requirenents
of a flag-lot as a code-conpliant, built to code, built to
Town standard roads.

That's not what's bei ng proposed.

MR. BLIER  That's not what's being proposed,
because the Zoning Board, taking into considerations,
envi ronnental inpacts and the type of things that's in the
community requested that it not go forward in that format.

MR. FEINSTEIN:. The Pl anning Board you're referring
to?

MR BLIER No. I'mreferring to the Zoni ng Board.

MR. FEINSTEIN. Well, | think the Planning Board

made that referral to you guys as the Zoni ng Board.

MR. BLIER  Then I'mm staken. [|'msorry.

MR. FEINSTEIN: | understand what you're saying.

MR BLIER I'mtrying to understand the argunent
here. That's all I'mtrying to understand.

MR. FEINSTEIN: So the background, you know,

renmenber the -- there's been no public hearing in front of
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t he Pl anni ng Boar d.

The procedures in this town are that; the applicant
nmeets in work session with the Planning Board and no public
is heard, no subm ssions fromthe public are considered.

So that hasn't happened yet.

In those private neetings, which are viewable, but
for which we have no comment, counsel has explained to you
that in those neetings, it was the recommendati on of the
Pl anni ng Board, that a narrower road be used, instead of the
code- conpl i ant one.

So all we can do is go based on the fact that
what's being applied for is not a code-conpliant, built to
t own- st andard road.

And | understand the attractiveness of that
argunment; it's narrower, it's fewer trees, that's got to be
better, but what |'msubmtting to youis it's not a
conpari son between a code-conpliant-road and a narrow road.
That is a fal se prem se.

What ultimately will be decided is between a narrow
road and a conpletely new application that will go in front
of the Planning Comm ssion for a code-conpliant road. And
we will have an opportunity to go through the SEQRA process
agai n.

And drai nage will be discussed, and tree renoval

will be discussed. And all other things will be done to
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determ ne whether it is in fact worthy of a negative
decl arati on of environnmental inpact by the Planning
Conmi ssion -- by the Planni ng Board.

That's going to have to happen if the applicant
subm ts a code-conpliant application. So the reality is,
the conparison is between whet her you grant variances for a
narrow road, or the applicant goes back to the Pl anning
Board with a new application for a code-conpliant road.

Now maybe he needs no variances, but he still needs
subdi vi si on approval. And SEQRA wi |l do its job.

And, as | said, | think ny clients and | are
confident that there will be real issues there if you build
a code-conpl aint road, that we feel pretty good about
rai sing the issue and suggesting that that's not a
subdi vision that this Town Pl anni ng Board shoul d approve and
that SEQRA would not result in a negative declaration

MR CRICHLON And | contend that you and the
menbers of your -- representatives that you -- I'msorry --
that represent, do that in front of the Planning Board.

MR. FEINSTEIN. Well, once you grant the variances,
there won't be another opportunity to address SEQRA if
t hey' ve already given a negative declaration on the narrow
road.

So ny clients will not have an opportunity to

appear at a public hearing and argue anything having to do
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with SEQRA. That ship has sailed on the narrow road.

MR CRICHLON |'msorry, but I thought |I heard you
say that that is sonething that you can do.

MR. FEINSTEIN. For the full road. For the
code-conpliant road, that will require a new application and
a new SEQRA review process. Not for the application for the
narrow road, which is the subject of these variances.

That's why |I'm suggesting that you not grant the
vari ances. Certainly, not at this juncture. And if counsel
wants to submt a plan for a code-conpliant road, that's
going to go back to the Planning Board. It may, in fact,
require no variances, as you suggested.

And |'ve agreed with, it won't require vari ances,
but it still nmust go through the SEQRA process. And that
process for that new application is one that we will be
payi ng keen attention to.

And | -- as | think is the case, there will be
i ssues that will be of some concern to the Pl anning Board
and to the conmunity.

MR. BLIER Can | just ask: Wat's happened to
this point? It looks to ne like, the original plan that was
put into the Planning Board was the code -- potentially
code-conpliant cul -de-sac road; is that correct?

MR. FEINSTEIN: The original application that is in

t he work session.
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MR BLIER Right.

MR, FEINSTEIN: Correct.

MR. BLIER Right. So they applied for that.
MR, FEINSTEIN: Correct.

MR. BLIER  The Pl anning Board said, W' d rather

t hese changes to be made and that's what the second plan is.
The second plan is what's in front of us asking for
vari ances.

MR, FEINSTEIN: Yes, sir.

MR. BLIER  And when did SEQRA weigh in on this, on
this process?

MR. FEINSTEIN: During the work sessions, having
appoi nted thensel ves the | ead agency for SEQRA purposes,
they ultinmately voted on a neg dec based on the application
as anmended for the narrow road.

MR. BLIER So the narrow -- okay. So the narrow
road, as far as they're concerned, passed it. And you're
saying, don't pay any attention to the narrow road. Go back
to the road that is nore conplaint. And then you want a

public hearing to bring out the fact that the road that

nobody really wants to build, will not pass environnenta
scrutiny.

MR. FEINSTEIN. [I'monly asking you to not grant
t hese variances. The process that will result, since

Counsel's indicated that if we don't get these variances,
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and suggesting to you, that there is a reason why you shoul d
grant them if you don't give nme the variances, we're going
to do a -- all | amsuggesting is that if the variances are
not granted, counsel is essentially threatening, we' re going
to build a code-conpliant roadway.

And what I'mindicating to you is that process wll
require the SEQRA review to being anew at the Planning
Board-| evel. Because that's not what they evaluated. They
eval uated the roadway that's in front of you for a variance.

So when the suggestion is; you' re making a decision
between a wi de road, because it's as-of-right, and a narrow
road, that's not true, because the w de road has not passed
t he Pl anni ng Board' s approval .

And so | don't want there to be this fal se prem se
that, hey, guys, if you say, no, we're all going to get a
wi de road. W don't know that. That's going to be for the
Pl anni ng Board and the SEQRA process to deci de.

That's the only point | wanted to enphasize.

MR. CRICHLOW Ckay.

MR. FEINSTEIN. Thank you

MR. CRICHLON |'ve heard enough. Anyone el se on
t he Board?

MR. FEINSTEIN: Thank you very much

M5. UEBERLE: The only question | have: And maybe,

Li z, you can ask answer this for us. |Is this was nultiple
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lots that were joined together in one | ot previously;
correct? Buildable-lots; was it not?

M5. GERRITY: And | would have to defer to M.
Berstein, but --

M5. UEBERLE: Wasn't it nultiple? At that tine,
were they defined as flagship-lots or?

MR. BERNSTEIN:. No. These were before the mnerger
of the -- into the one-single lot. They were three separate
t ax-| ots.

They were not subdivided -- they were subdivided by
deed, perhaps, but not subdivided by the Planni ng Board.

So this was the first time they were before the
Pl anni ng Board. And what they did was they nerged the three
separate tax-lots.

M5. UEBERLE: Al right. Thank you.

CHAI RPERSON BUNTI NG SM TH:  Anyone out there? Al

right.
M5. DENKENSCHN: Yeah. Just one question: Wen
was the nerging of the three Iots done? And -- do you know?
MR BERNSTEIN: Yes. | believe it was done in
Sept enber of 2023 it was finalized. | think that's
accur at e.

V5. DENKENSCHN: Was that by the current owner?
MR. BERNSTEIN: Yes. And just so it's clear: The

current owner does not plan to develop these |ots, although,
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| suppose he m ght.

Hs plan is to sell themto a devel oper who wil |
present plans in conformty with whatever the Planning Board
aut hori zes, by way of subdi vi sion.

CHAI RPERSON BUNTI NG SM TH:  Thank you.

* * * *
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Case No. ZBA 25-08: Zhen Tan c/o Hudson Engi neering
& Consulting, P.C., 56 Dobbs Ferry Road (P.O Wite Plains,
NY 10607) — Area Vari ances.

Applicant is requesting an area variance from
Section 285-35D(1) (Table 1) of the Zoning O dinance to
i ncrease the maxi mum | ot coverage from 35% (permtted),
37.4% (existing) to 48.34% (proposed); and from Secti on
285-38E to reduce the nunber of parking spaces for the
ext ensi on/ construction of a driveway to 3 parking spaces
(proposed) for a pre-existing nonconform ng use requiring
six off-street parking spaces for 3 apartnents within a
three famly dwelling. The property is located in the
UR-LTF - UWUrban Renewal - Limted Two-Fam |y Residence
District and is designated on the Town Tax Map as parcel 1D
7.480-295- 37.

CHAI RPERSON BUNTI NG- SM TH:  Next case is Case
25-08, Zhen Tan, C O Hudson Engi neering and Consul ting.
That's 56 Dobbs Ferry Road.

MR. KOHANY: Good eveni ng, Menbers of the Board.
My nanme is Thomas Kohany. |'mw th Hudson Engineering. 1|'m
going to briefly describe to you what changed in the
appl i cation.

Essentially, we submtted new application docunents
based on your deliberation at the last neeting with two

vari ances.
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One, seeking a coverage-vari ance for 48. 4-percent,
where 35 is allowable. And a second seeking three parking
spaces, where six is required

| can review the plans if you would like, but I
know it was part of the previous record.

CHAI RPERSON BUNTI NG-SM TH: Correct.

MR. KOHANY: So if you are -- | know you have a
long night. [I'mnore than happy to skip that, if you
prefer.

CHAI RPERSON BUNTI NG SM TH:  Any questions?

MR BLIER Didyou in fact submt a plan for three
par ki ng spaces?

MR. KOHANY: Yes. That was included in the packet.

M5. UEBERLE: Could we bring that up?

MR. KOHANY: Sure. |If you go to the second sheet,
the parking diagramis in the top-right corner.

And this is a scenario where the back-half of the
driveway was chopped off. So it will all be paved to about
hal fway t hrough the house.

M5. UEBERLE: Well, that's what was confusing to
me. | did not see this. And | can't find it.

M5. DENKENSOHN:  It's --

UEBERLE: Ch, it's double-sided. M mstake.

KOHANY: Ch, | apol ogi ze.

5 2 B

UEBERLE: No. It's not you. It's nme. No
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apol ogi es. Ckay.

MR. KOHANY: So, essentially, it will be three 9 by
20 | egal -si ze parking spaces with one bl ocking access to the
ot her two.

MR. BLIER  What is the change in the inpervious
area that you're requesting now?

MR, KOHANY: So it would be 48 percent, where 35 is
legal. The other, | believe, was approximtely 57. Wth
the full-length-driveway for the six spaces.

CHAI RPERSON BUNTI NG SM TH:  Not heari ng any
guestions fromthe Board at this nonent, is there anyone in
t he audi ence who has any conments on this proposal ?

MR. CRICHLOW Thank you.

KOHANY: Thank you.
KNECHT: Thank you.

KOHANY: Thank you. Have a good ni ght.

5 3 » 2

UEBERLE: Thank you.

* * * *
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Case No. ZBA 25-11: WIlliam & Kristine Wl ker, 34
Hi ghridge Road (P.O Hartsdale, NY 10530) — Area Vari ance.

Applicants are requesting an area variance from
Section 285-36N(1) of the Zoning O di nance to reduce the
set back between the side property line and an existing shed
from5 ft (required) to 0.3 ft (proposed), in order to
| egalize a shed on the subject property. The property is
| ocated in the R-10 One Fam |y Residence District and is
desi gnated on the Town Tax Map as parcel |ID- 8. 360-262-8.

CHAI RPERSON BUNTI NG SM TH:  The next case is case
25-11, WIlliamand Kristine Wl ker, 34 Highridge Road,
Har t sdal e

M5. WELKER: Hi. | haven't been behind a podi um
and a mcrophone in a very long time. So |I'mKristine
Wel ker, obviously. This is ny husband, Bill Wl ker. The
only reason |I'mdoing the presenting is because | created
the application. So Il'ma little nore fluent in what you
have in front of you.

So we are residents of Hartsdale for 26 years and
we have put forward an passion for a building permt to
| egalize a shed on our property. And | think you can
probably see in the packet, and, Kyra, if | can refer to you
as Kyra and not Town Staff, if that's appropriate.

If you can pull it up. | think we agreed -- it

m ght be easier. 1'll just, you know, wal k through the
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rel evant pages of the application

On the first page, | did want to just clarify that
the shed that is -- that we're requiring the setback on,
it's not the entire shed. There's one of the four corners.

We put the shed on an angle and it turns out that
the one corner of the shed is too close to the property
line. So | just wanted to point that out for clarification.

So what | thought m ght be best -- and I'lIl do this
as briefly as possible and we can al ways go back if you want
nore information. | thought it would be best to go through
the proposal -- proposal -- | kept hearing proposal. So
it's in nmy head.

The application and speak to any of the questions.
| thought it mght be easiest -- and | know |' m junpi ng
ahead, but if we can go to the survey. | think that would
be the best visual, nore so than the pictures | took.

So if you look at -- and it's just after the
application ends. And it | ooks sonmething like this. So
it's before the photos and just at the very end of the
application packet. Sorry. |It's not nunbered. There we
have it.

So the reason why | wanted to point this out, |
thought it was easier. You can see where the shed is
| ocated on the property.

The reason why | wanted to bring this up is that we
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have a very unusual property shape. So you can see that
there's lots of sort of indentations, but as it pertains to
the shed, if you see where the shed is, where | asterisked
it on the shed corner.

We actually put this shed up 20 years ago. W only
just realized recently that the one corner was in violation.
And so that was, admttedly, our oversight. W thought that
the property line, the fence |ine.

And when we angled it, which I'll explainin a
mnute, we didn't realize that that one corner -- and we
only just recently discovered this, but if you think back
20 years where you see the shed corner and where the deck
ends, that was all wooded area.

So 20 years ago where we nade the decision on where
to place the shed, what we're looking at is that one corner
at the bottom of the deck.

A coupl e of other things that make our property
unique in our area is that the house is built on bedrock.

So the backyard is pretty much a | ot of rock.

So, for exanple, we don't have a basenent, which is
why the shed mattered so much. | only point that out here
because where the shed is, that's all rock underneath it.

So part of it -- if you can inagi ne when we nade the
deci sion 20 years ago, part of it was, it was wooed right up

to the back.
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And we were dealing with the fact that we didn't,
you know, we have that sort of small corner. And we were
also trying to level it on a pretty much raw foundation. It
so if that's helpful, I just wanted to share that.

| do have sone pictures of what it |ooks Iike, but

those are the things | really just wanted to point out. And

then | can really just -- if this is the best use of your
time, | thought | would just answer your three questions.
Wel |, answer the application questions and then any

ot her questions that you m ght have as it relates to things
i ke, how does it affect the character of the nei ghborhood?

So as we described here, the shed is not visible to
the street. It is in an -- actually, Kyra, if you wouldn't
m nd going up and putting up the nei ghborhood where the
nei ghbor hood map.

It -- if it affects anybody in the nei ghborhood,
it's our inmediate neighbor right next to us. W do have a
| etter of support. They've been our neighbor for the entire
26 years that we've lived there.

So we do, you know, have their letter of support,

but al so describing the |ocations. So once you see this

here, you' Il see that the area where the shed sort of goes
up to -- which is what | was describing in the application
-- is that -- | guess you mght describe it as a constricted

area, but it's a pie-shape area.
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So very wooded. They can't see our shed fromtheir
property, but anyway, that's what | tried to describe there
just to give you a sense of where that one corner is, but |
t hi nk our nei ghbor does a better job of describing it in
their letter that is also included in the packet.

So just the other thing as far as the character of
t he nei ghborhood, which | do point out. 1It's also not
visible to the street. Back when we put it in, we put in
| andscaping. So there's a lot mature trees that nake it,
you know, create this nice, visual barrier

This m ght be nore detail than you need so | can
skip over that. And then the next question | think
al ready described a little bit, but it asked about any other
nmet hods that feasible to pursue. So, in other words, is
there an alternative to the shed? W have no basenent, we
have no attic.

So really, the basenent. The shed sort of acts
where we put all of our various things, snowbl owers, you
know, |awn equipnent. Al of that.

You might think that a garage woul d be an
alternative, but it's a 1920 house. So our garage is very
small. And pretty occupied with bikes, and things |ike
that. So | was just trying to do the best to answer that
guesti on.

And, yes, Kyra. Thank you. So these are -- |
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didn't hire a photographer. These are ne taking pictures.
So this in the earlier spring, but you can see here that
that corner that you're looking at is not in violation to
Town Code, but it's that back right -- that back corner.
Thank you, Kyra.

And if you go to the next one, 1'll show you that.
This gives you a sense of how much space there is. So you
coul d see nost of the shed is -- adheres to Town Code.

As | said, it's just on that angle, but this gives
you a sense -- if I"'mstanding at the angle that we're
tal king about, this gives you the visual between our fence
and the shed. The back of the shed.

M5. UEBERLE: And that was the one question | have.
That is actually your fence, not your neighbor's fence?

M5. WELKER  That's our fence. Yes.

M5. UEBERLE: Ckay. Great. Thank you.

M5. WELKER: Yes. And we can just flip through a
couple of these. So this, I think, is probably the one that
gives you a really good sense of, you know, just the
cl oseness to the shed.

And you can see, you know, just by nature of its
appear ance, you can see the age of the shed. It's not, a --
obviously, a new shed. As | nentioned, we put it in quite
soneti me ago.

And | think | threwin a couple of other pictures
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because, we thought it m ght be good to show what it | ooks
i ke fromour neighbor's perspective.

So we went over and -- | just took a coupl e of
pictures fromtheir property, just yesterday and thought it
m ght be useful.

And | think | have a couple of themprinted. Kyra,
| don't know if you were able to drop themi n.

M5. JONES: Bear with ne for just a second.

CHAI RPERSON BUNTI NG SM TH: Wil e she's | ooking for
that, what was it that brought this to the attention of the
Town?

M5. WELKER. So what we decided to do was to put a
pool into the backyard. So when we got the permt for the

pool, and they were doing the C of O that's when they had

noticed it. | will say to that -- it was on the as-built.
And | will say that we al so had four other permts
that we put in. So we didn't intentionally -- we don't have

hi story a of going outside-the-lines, so to speak.

You know, we put in four other permts and gone
t hrough the process. This was just -- didn't even honestly
realize that it was in violation, but when we did get the
permt, when we did get the Cof O that's when they noticed
it. \Wien they cane through.

And they went in to just to nake sure that it

wasn't a pool -house and they sort of went inside and | ooked




7117/ 25 - Case No. 25-11 63

at it. Just to verify that it's where we stored all of our
| awn equi pnrent, but that is how it cane up.

M5. UEBERLE: Can you bring up back the other --
the picture that you just that showed that was a | ot of
screening and trees. Are those screens on your property or
are they on your nei ghbors property?

M5. WELKER: It depends on which one. They're
probably on both. So we planted back when we put the shed
up, we put up like, Laurels that are now mature, but that we
put in the laurels. So those are our trees. You can see.
So this is a good picture. Those are Viburnum-- if
anybody' s a gardener.

Those are Viburnuns that we put in the laurels. So
that's between our shed and their property so we filled it
into create a visual

M5. UEBERLE: So it's your area --

M5. WELKER: Yes. And then the other picture that
| showed is the area -- and | don't know -- did we show this
one up there? Were it shows that they have a very narrow
-- very narrow -- so it's right here in this corner where it
sort of all comes together.

It's like, alittle tiny corner. It appears bigger
than it is, but the other pictures show that there's a | ot
of very big mature trees right behind on shed, but they're

on their property.
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So there's a lot of visual barrier. Like, if I
stood on their back deck, you can't see the shed. That the
area that I'mtal king about -- oh, that's a perfect one.

So this is ne in their backyard -- with their
perm ssion, by the way. And you can see that | tried to put
a -- that's where the shed is on the other side.

So it's not really visible fromtheir property or
their deck, but, yeah, all of that, to answer that specific
guestion, what you're seeing fromthis angle is all from
t heir backyard. That big mature tree and all of this, this
is fromtheir backyard, their property.

So there's a | ot of wooded area between both of us.
| guess, I'mjust trying to show pictures from both sides.

And -- and then | think those are probably the nost
rel evant pictures. | have other pictures if you' d like. |
did mention the letter that's in there fromthe nei ghbors
descri bing the property.

So you don't have to take mny perspective or the
pi ctures perspective. There's a letter in there from our
nei ghbor. And she describes the area as well.

And what else can | share with you?

| believe - | believe that pretty much speaks to
t he questions you asked us. | nean, |'ll answer anything
el se.

There's no physical -- you know, all the inpact
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guestions. | think |I spoke to everything that was in the
appl i cation.

So, you know, | knowit's alot. So | wll just
answer any questions that you m ght have as well

Thank you very mnuch

M5. UEBERLE: Thank you.

M5. WELKER: | learned a | ot tonight, by the way.

Thank you.

65
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Case No. ZBA 25-14: Alex and Yezenia Martinez, 120
Wod Avenue (P.QO Ardsley, NY 10502) - Area Vari ance.

Applicant is requesting an area variance from
Section 285-40C(2) of the Zoning O dinance to reduce the
m ni nrum di stance between an open wood deck and the rear
property line from21 ft (required) to 9.1 ft (proposed) in
order to construct a deck on the subject property. The
property is located in the R-7.5 One Fam |y Residence
District and is designated on the Town Tax Map as parcel 1D
8.110-67-30.

CHAI RPERSON BUNTI NG SM TH:  The next case we have
is Case 25-14, Alex and Yezenia Martinez. 120 Wod Avenue,
Ar dsl ey.

MR. GELARDI: Good evening. M nane is David. [I'm

with Steven Secon Architects -- Dave CGelardi, here with the

owners.

CHAI RPERSON BUNTI NG SM TH:  Can you speak up a
little bit.

MR. GELARDI: Yes. Sorry. Not very good with the
mc. | don't knowif it's easier for ne to log into the
Zoont®

M5. JONES: \Whatever you prefer.
MR. GELARDI: [I'mgoing to share nmy screen. All
right. So |I"mhere today to tal k about the Martinez

residence. Utinmately --
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CHAI RPERSON BUNTING SMTH.  I'msorry, sir. Yes.
You're going to have to really get close in

MR. GELARDI: Al right. I'mhere to tal k about
the Martinez residence, which is, ultimately, from-- open
up the drawings. W are asking for a variance for a
rear-yard setback

The house currently -- | figured the best way is to
ki nd of introduce you to the house itself. And here's sone
photos of the rear yard that's currently existing.

This is facing the rear yard fromthe house. And
this would be the adjacent neighbor. And, ultimately -- I'm
going to show the site plan.

This would be -- Wod Avenue is the front of the
house just for orientation purposes. And the rear yard is
back here.

And what we're trying to do is to extend the
exi sting rear yard, open a porch and add on a deck for sone
| evel of outdoor living space.

And currently, you'll see the setback line. The
rear setback, which is the house is nonconformng is
residing right within the existing building. Mking it very
difficult to do anything within the rear yard.

So the existing -- the existing -- this would be
the existing patio that's there now It's roughly an

open-roofed patio. That's about 20 feet by 10-foot-four.
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And what we're trying to do is ultimately extend upon that
exi sting patio. Mintaining the sane height that's there.
And create additional access to the rear yard, which
currently, doesn't really exist. To, ultimately, allow for
a deck, for some |evel of outdoor I|iving.

Ki nd of show sone elevations of it. This is the
existing now And this is the area that's being affected,
which is where the existing patio is.

And there's a railing systemthere now.

And then, ultimtely, the -- what we're trying to
propose, this would be the deck that continues that existing
pl at f orm above the patio and allows sonme stairs to access
the rear yard.

This would a side view of that.

Again, this is the front of the house, this is the
back of the house. And fromthis -- fromthe northwest
side, you' re ultimtely seeing the steps com ng onto the
deck.

And to give sone | evel of understanding of the
construction of it, it's ultimately a pressure-treated deck.

We're going to show -- this section is kind of
sel f-expl anatory, but the patio is existing and we're just
going to keep it at the sanme |evel and maintain, you know, a
legal rail systemaround it. And sonme -- and build it off

of the existing patio.
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Again, this is a view |ooking out fromthe -- this
is the view | ooking out off the existing patio straight-on.
And this would be the viewas if |I'mstanding on that deck
and 1'mlooking to the adjacent nei ghbor.

And a little shot of that.

And this is looking at the existing shed on the
property as if I'mwal king down the stairs of the deck and
this is looking back, as if I'mlooking straight onto the
future deck.

And we al so submtted letters fromthe nei ghbors
which are all in support of what we're trying to achieve
here.

CHAI RPERSON BUNTI NG SM TH:  What's the overal
square footage of the deck as proposed?

MR. GELARDI: The deck is 20 by -- the addition of
t he deck woul d be 20 by ten.

CHAI RPERSON BUNTI NG SM TH:  Any ot her questions?

Anyone in the audience wanted to address this case? | guess
you were taking advantage of our lovely -- we have cool ness
her e.

M5. UEBERLE: So | have just a quick question: 1In
your documents you said you had expl ored other alternatives,
but they were too large or?

MR GELARDI: Yeah.

M5. UEBERLE: Can you just say what other
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alternatives you expl ored?

MR. GELARDI: Well, we were thinking about
branching further towards the northwest, but it would --

i ke, the windows, the way they' re situated in the house,
and the views. You would | ose sone daylight. You know, we
tried to maintain --

M5. UEBERLE: So | onger along the back?

MR. GELARDI: Yeah. Longer around the back. And
then we tried to naintain a certain |level of proportion.
You know, we want to stay within the proportion of the honme
and keep it, you know -- sonething that | ooked like it was

part of the existing house.

But, yeah. |It's still functional as an outdoor
living space. So they can still put a table and sone chairs
and still have sone | evel of outdoor Iiving.

CHAI RPERSON BUNTI NG SM TH:  Any ot her questions or
t hought s?

MR. BLIER  The specific neighbor that this backs
up on is one of the letters that you --

MR CGELARDI: Yes. W do have a letter fromthem
Assum ng you're tal king about the picture that I was show ng
that was across the way. So this would be the neighbors.
t ook a Google-shot, just to nmake it easier to see.

So this is the house that we're tal king about, the

one with the red roof. This is our current resident and
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this would be -- you know, the deck would be in this corner
here.

W do have letters from 110, 130, and | believe
this was -- | forgot the nunber, but we do have a letter
fromthemand that woul d be nunber 3 Poplar Street. And
this would be the letter fromthe nei ghbor.

MR. BLIER  Thank you.

MR. GELARDI: Thank you.

CHAI RPERSON BUNTI NG SM TH:  Al'l right.

MR. GELARDI: Thank you.

* * * *
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Case No. ZBA 25-16: Mauro Merchan, 35 Terrace
Street (P.O Wite Plains, NY 10607) — Area Vari ances.

Applicant is requesting area variances from Section
285-16(B)(4)(c) of the Zoning O dinance to reduce the
mninmumtotal of two side yards from18 ft (required), 10.65
ft (by variance granted in ZBA Case 15-21) to 9.6 ft
(proposed); from Section 285-16(B)(4)(d) to reduce the
m ni nrum di stance between the rear yard and principa
building from26 ft (required), 4.83 ft (granted in ZBA Case
15-21) to 0.9 ft (proposed); and from Section
285-16(B)(4)(b) to reduce the m ni mum di stance between the
northerly side yard and principal building from8 ft
(required) to 4.5 ft (proposed) in order to legalize the
| ocation of a building not in conpliance with variances
previously granted in ZBA Case 15-21. The property is
|ocated in the R-5 One Family Residence District and is
desi gnated on the Town Tax Map as parcel ID 8.10-7-7.

CHAI RPERSON BUNTI NG SM TH:  The next case we have
on our agenda this evening is Case 25-16, Mauro Merchan. 35
Terrace Street, Wiite Plains 10607.

MR. MERCHAN: Good evening. M/ nane is Mauro
Merchan. Reside at 35 Terrace Street. And |I'mhere -- |
applied for the CO And there was an issues on the survey.
And in the basenment, you know, | haven't done anything on

the basenent. All the foundation was there existing.
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And -- and fromthe -- my neighbor's fence to ny
house, is -- is on one side is about four-three, and the
other side is like, five-nine. Everything was existing.

So | would like to know Iike, what's don't existing
to get ny CO?

M5. UEBERLE: So maybe you can share a little nore.
| see that you were given a variance back in 2015, but then,
| guess, you built, and built too close to those lines. D d
you do a survey before or?

MR MERCHAN: No. No, | didn't build there. That
was al ready existing. Everything was existing. | didn't do
anything on the -- you know, on the basenent. | haven't
done anything on the basenent.

So | just build the second floor. Before it was
like, 7 -- 700-square feet. Now, it's -- | think it's like
1, 000-square feet. So | build the second floor only.

M5. GERRITY: | can probably shed sone clarity on
t hat .

MR MERCHAN. So the first floor --

M5. UEBERLE: Thank you.

M5. GERRITY: And I'll clarify for you: So in
2015, the architect of record incorrectly listed the rear
yard and the side yard and flipped them

So -- and the survey was not presented. There was

only a site plan that was included in the original
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appl i cati on when the house was rebuilt after fire damage, |
believe it was.

The house had to be 75-percent or nore
reconstructed in 2015. So when we got the application for a
CO, it canme to the Building Departnent's attention that the
original variance that was granted in 2015 was incorrect.

And that the new survey provided the correct
di mensi ons that were not provided in 2015.

M5. UEBERLE: Ckay. Thank you.

M5. GERRITY: You' re wel cone.

MR. CRICHLON Ch, yes. Thank you. Because | was
trying to read through this whole packet to find out why the
vari ance that we had approved in 2015. And this is al nost
ten years later is now no good.

M5. GERRITY: Right. Because in 2015, the
architect of record provided the wong di nensions on their
site plan and in the application.

MR CRICHLON (Ckay. So it's that sinple?

M5. GERRITY: It's that sinple.

MR. CRICHLOWN Any ot her questions?

M5. UEBERLE: No. That was it.

CHAI RPERSON BUNTI NG SM TH:  Thank you.

MR. MERCHAN: Thank you.

CHAI RPERSON BUNTING SM TH:  So | guess we can take

a very short interm ssion before we do our deliberations.
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(Wher eupon,

their deliberations.)

*

the Board takes a recess and starts

75
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CHAI RPERSON BUNTI NG SM TH:  And we are back with
our deliberations. And | w sh to advise everyone that
because of the | ateness of the hour, we will not be reading
findings on the cases that we've deliberated and nade
deci sions on this evening.

And that information will be provided in the record
as well as you can contact the secretary if there's any
guestions that you have with respect to that.

So the cases we have this evening, 24-32A, that's
Sal Aivia. That's 279 Jackson Avenue.

And whereas the G eenburgh ZBA has reviewed the
above-referenced application with regard to SEQRA
conpl i ance.

And whereas the G eenburgh Pl anning Board as | ead
agency conducted a coordi nated revi ew and determ ned t hat
t he subject application is an unlisted action.

Whereas, the Planning Board has determ ned that a
positive proposed action will not have a significant adverse
i npact on the environnment and issued a negative declaration
on Septenber 30th, 2024.

M5. KNECHT: Second.

CHAI RPERSON BUNTING- SM TH: Al in favor?

MR CRICHLOWN Aye.

MS. KNECHT: Aye.

CHAI RPERSON BUNTING SM TH.  Chair votes aye. And
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do we have a notion?

MS. UEBERLE: Yes, Madam Chair. | have a notion.
| nove that the application in Case Nunber 24-32A be granted
as follows: Condition nunber five of our decision in case
24-32 is hereby revised as follows: The variance from
section 285-12(B)(3)(D) of the Zoning Odinance for the
driveway serving the proposed subdivision in the Gty of
Yonkers shall lapse if applicant fails to obtain subdivision
approval for construction of a maxi mum of four dwellings
fromthe City of Yonkers or enter into interimnunicipa
agreenents for the provision of water, fire or other
services to the proposed residences within 24 nonths from
the date of this decision.

In such event, the variance for inpervious surface
coverage will be nodified to prevent inpervious surface
coverage of 62.1 percent.

Al'l other variances in conditions that were granted
in Case 24-32 shall remain valid, even if applicant fails to
obt ai n subdi vi sion approval within 24 nonths fromthe date
of this decision.

CHAI RPERSON BUNTI NG- SM TH:  Thank you.

M5. KNECHT: Second.

CRI CHLOW  Aye.

BLI ER  Aye.

5 2 2

UEBERLE: Aye. Al in favor? Aye.
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M5. DENKENSOHN:

- Case No. 24-32A

Aye.

CHAI RPERSON BUNTI NG- SM TH:

MS. KNECHT: Aye.

CHAI RPERSON BUNTI NG- SM TH:

Aye.

Chair votes aye.

M5. UEBERLE: And the findings will be submtted

for the record.

78
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CHAI RPERSON BUNTI NG- SM TH:  Next is Case 25-04,
David Chao, that's O ayton Road subdi vi sion

And whereas the G eenburgh ZBA has reviewed the
above-referenced application with regard to SEQRA
conpl i ance.

And whereas the G eenburgh Pl anning Board as | ead
agency conducted a coordi nated revi ew and determ ned t hat
t he subject application is an unlisted action.

Wer eas, the G eenburgh -- whereas, the Planning
Board has determ ned that the proposed action will not have
a significant adverse inpact on the environnent and issued a
negative declaration on March 19th, 2025.

M5. KNECHT: Second.

CHAI RPERSON BUNTING- SM TH: Al in favor?

MS. UEBERLE: Aye.

MS. KNECHT: Aye.

MR CRI CHLON  Aye.

MR BLIER  Aye.

CHAI RPERSON BUNTI NG SM TH:  Chair votes aye.

M5. DENKENSOHN:  Nay.

CHAI RPERSON BUNTING SM TH.  Ckay. And do | have a
noti on?

M5. KNECHT: Yes. | nove that the application in
Case Nunber 25-04 be granted, provided that the applicant

obtain all necessary approvals and file same with the
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Bui | di ng Depart nent.

Construction shall begin no later than 12 nonths
after the granting of the |ast approval required for the
i ssuance of a building permt and proceed diligently
thereafter in conformty with the plans stanped received
February 21st, 2025, submitted in support of this
application or as such plans may be hereafter nodified by
anot her approvi ng Board or Agency or O ficer of the Town,
provi ded that such nodification does not require a different
or greater variance than what we are granting herein.

The variances being granted are for the
i nprovenents shown on the plans submtted in support of this
application only.

Any future or additional construction that is not
in conformty with the requirenents of the Zoning O di nance
shall require variances, even if the construction conforns
to the height, setback or other variances we have approved
her ei n.

And, again, the findings will be entered into the
record at a letter date.

MS. UEBERLE: Second.

MR. LI EBERVAN. First you have to vote on the --

MS. UEBERLE: Second.

CHAI RPERSON BUNTING- SM TH: Al in favor?

M5. UEBERLE: Aye.
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MS. KNECHT: Aye.

MR CRICHLOWN Aye.

MR BLIER  Aye.

CHAI RPERSON BUNTI NG SM TH:  Chair votes aye.
V5. DENKENSCHN: Opposed.

MR. LI EBERVAN. Now the findings shall be.

M5. KNECHT: kay. Yes. And the findings wll

entered into the record at a | ater date.

* * * *

81

be
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CHAI RPERSON BUNTING SM TH:  All right. Case Nunber
ZBA 25-08, Zhen Tan, Hudson Engi neering and Consulting, P.C

Wher eas, the G eenburgh ZBA has reviewed the
above-referenced application with regard to SEQRA
conpliance. And, therefore, be it resolved, that the
subj ect application is a type-two action requiring no
further SEQRA consideration.

MR CRI CHLON  Second.

CHAI RPERSON BUNTI NG SM TH:  Yes. You have to wait.

M5. KNECHT: No. That was right.

CHAI RPERSON BUNTI NG- SM TH:  Yeah

M5. KNECHT: Al in favor?

MS. UEBERLE: Aye.

M5. DENKENSOHN:  Aye.

CHAI RPERSON BUNTI NG SM TH.  Chair votes aye.

MR CRICHLOWN Aye.

MR BLIER  Aye.

CHAlI RPERSON BUNTI NG- SM TH:  Thank you. And do
have a notion?

MR CRICHLON | do, Madam Chair. | nove that the
application in Case Nunmber 25-08 be granted provided that
the applicant obtain all necessary approvals and file sane
with the Buil di ng Departnent.

And that construction shall begin no |ater than

12 nonths after the granting of the | ast approval required
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for the issuance of a building permt and proceed diligently
thereafter in conformty with the plans stanped received,
June 24th, 2025, submitted in support of this application
or as such plans may be hereafter nodified by another
approvi ng Board or Agency or O ficer of the Town, provided
that such nodification does not require a different or
greater variance than what we are granting herein.

Al so, the variance being granted is for the
i nprovenents shown on the plans submtted in support of this
application only. Any future or additional construction
that is not in conformty with the requirenents of the
Zoni ng Ordi nance shall require variances, even if the
construction conforns to the height, setback or other
vari ances we have approved herein

M5. KNECHT: Second.

CHAI RPERSON BUNTING- SM TH. Al in favor?
UEBERLE: Aye.
KNECHT: Aye.
DENKENSCHN:  Aye.

CRI CHLOWN  Aye.

2 3 9 5 B

BLI ER  Aye.
CHAI RPERSON BUNTI NG SM TH.  Chair votes aye.
MR CRICHLON And the findings will be recorded

into the record.
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CHAI RPERSON BUNTI N&J- SM TH: Next case and is case
25-11, WIlliamand Kristine Wl ker. 34 Hi ghridge Road,
Har t sdal e

Wer eas, the G eenburgh ZBA has reviewed the
above-referenced application with regard to SEQRA
conpl i ance.

And now, therefore, be it resolved, that the
subj ect application is a type-two action requiring no
further SEQRA consideration.

Do | have a --

MR CRI CHLON  Second.

CHAI RPERSON BUNTI NG SM TH. Al in favor?

UEBERLE: Aye.
KNECHT: Aye.
BLI ER  Aye.

CRI CHLOWN  Aye.

5 3 3 5 O

DENKENSCHN:  Aye.

CHAI RPERSON BUNTI NG SM TH.  Chair votes aye. And
do we have a notion?

MS. UEBERLE: Yes, Madam Chair. | have a notion.
| nmove that the application in Case 25-11 be granted
provi ded that the applicant obtain all necessary approvals
and file sane with the Buil di ng Departnent.

Construction shall begin no later than 12 nonths

after the granting of the | ast approval required for the
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i ssuance of a building permt and proceed diligently
thereafter in conformty with the as-built survey dated
April 28th, 2023.

Subm tted in support of this application, or as
such plans may be hereafter nodified by another approving
Board or Agency or Oficer of the Town, provided that such
nodi fication does not require a different or greater
vari ance than what we are granting herein.

The variance being granted -- the variances being
granted are for the inprovenents shown on the plans
submtted in support of this application only.

Any future or additional construction that is not
in conformty with the requirenents of the Zoning O di nance
shall require variances, even if the construction conforns
to the height, setback, or other variances we have approved
her ei n.

In addition, the follow ng conditions need to be
nmet. One, if and when the shed is replaced, it nust be
built to require setbacks for the side yard, rear yard and
princi pal building.

And, two, existing screening nmust be maintai ned on
the applicant's property.

MR CRI CHLON  Second.

CHAI RPERSON BUNTING- SM TH: Al in favor?

M5. UEBERLE: Aye.
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KNECHT: Aye.
BLI ER  Aye.

CRI CHLOWN  Aye.

5 3 2 B

DENKENSCHN:  Aye.
CHAI RPERSON BUNTI NG SM TH:  Chair votes aye.

those findings also will be avail able.

* * * *

And
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CHAI RPERSON BUNTI NG SM TH:  And t he next case this
evening is Case 25-14, Alex and Yezenia Martinez, 120 Wod
Avenue.

Wher eas the G eenburgh ZBA has revi ewed the
above-referenced application with regard to SEQRA
conpl i ance.

And now, therefore, be it resolved, that the
subj ect application is a Type-Two Action, requiring no
further SEQRA consideration.

MR CRI CHLON  Second.

CHAI RPERSON BUNTI NG SM TH. Al in favor?

UEBERLE: Aye.
KNECHT: Aye.
BLI ER  Aye.

CRI CHLOWN  Aye.

5 3 3 5 O

DENKENSCHN:  Aye.

CHAI RPERSON BUNTI NG SM TH.  Chair votes aye. And
do we have a notion?

MR BLIER | do, Madam Chair. | nove that the
application in Case Nunmber 25-14 be granted, provided that
the applicant obtain all necessary approvals and file the
same with the Building Departnent. Construction shall begin
no later than 12 nonths after the granting of the | ast
approval required for the issuance of a building permt and

proceed diligently thereafter in conformty with the plans




7117/ 25 - Case No. 25-14 88

dat ed Novenber 17th, 2023, and stanped, May 23rd, 2025,
submtted in support of this application, or as such plans
that nmay be hereafter nodified by anot her approving Board or
Agency or O ficer of the Town, provided that such

nodi fications does not require a different or greater

vari ance than what we are granting herein. The variances
bei ng granted are for inprovenents shown on the plans
submtted in support of this application only.

Any future or additional construction that is not
in conformty with the requirenents of the Zoning O di nance
shall require variances, even if the construction conforns
to the height, setback or other variances we have approved
her ei n.

MR CRI CHLON  Second.

CHAI RPERSON BUNTI NG SM TH. Al in favor?

MR CRICHLOWN Aye.
MS. UEBERLE: Aye.
MR BLIER  Aye.
MS. KNECHT: Aye.
V5.

DENKENSCHN:  Aye.

CHAI RPERSON BUNTI NG SM TH:  Chair votes aye.

MR. BLIER The findings will be entered into the
record at a | ater date.

CHAI RPERSON BUNTI NG SM TH:  Thank you.

* * * *
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CHAI RPERSON BUNTI NG SM TH:  And our | ast case for
t he evening, 25-16, Mauro Merchan, 35 Terrace Street.

Wher eas, the G eenburgh ZBA has reviewed the
above-refereed application with regard to SEQRA conpli ance.

And now, therefore, be it resolved, that the
subj ect application is a Type-Two Action requiring no
further SEQRA consideration.

MR CRI CHLON  Second.

CHAI RPERSON BUNTI NG SM TH. Al in favor?

UEBERLE: Aye.
KNECHT: Aye.
BLI ER  Aye.

CRI CHLOWN  Aye.

5 3 3 5 O

DENKENSCHN:  Aye.

CHAI RPERSON BUNTI NG SM TH:  And do we have a
noti on?

M5. KNECHT: Yes. | nove that the application in
Case Nunber 25-16 be granted, provided that the applicant
obtain all necessary approvals and file the same with the
Bui | di ng Depart nent.

Construction shall begin no later than 12 nonths
after the granting of the | ast approval required for the
i ssuance of a building permt and proceed diligently
thereafter in conformty with the survey dated July 20th,

'24, and stanped received, June 10th, 2025.




7117/ 25 - Case No. 25-16 90

Subm tted in support of this application, or as
such plans may be hereafter nodified by another approving
Board or Agency or O ficer of the Town, provided that such
nodi fication does not require a different or greater
vari ance than what we are granting herein.

The variances being granted -- the variance being
granted is for the inprovenents shown on the plans submtted
in support of this application only. The variances -- ny
apol ogi es.

Any future or additional construction that is not
in conformty with the requirenents of the Zoning O di nance
shall require variances, even if the construction conforns
to the height, setback or other variances we have approved
her ei n.

MR CRI CHLON  Second.

CHAI RPERSON BUNTING- SM TH. Al in favor?

KNECHT: Aye.
UEBERLE: Aye.
CRI CHLOW  Aye.

BLI ER  Aye.

5 3 3 »

DENKENSCHN:  Aye.
CHAI RPERSON BUNTI NG SM TH.  Chair votes aye.
M5. KNECHT: And the findings for this will be
entered into the record at a |ater date.

CHAI RPERSON BUNTI NG SM TH:  Thank you. The date
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for our next neeting is Thursday, August 21st,

91

at 7 p.m

And | hope everyone enjoys summer. And the rain doesn't

provoke us too nuch

(Recordi ng stopped.)

(Wher eupon, the ZBA neeting for July 17th, 2025, is

adj ourned to the next neeting of August 21st,

p.m)

2025, at 7:00
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